7557
7558
7559
7560
7561
7562
7563
7564
7565
7566
7567
7568
7569
7570
7571
7572
7573
7574
7575
7576
7577
7578
7579
7580
7581
7582
7583
7584
7585
7586
7587
7588
7589
7590
7591
7592
7593
7594
7595
7596
7597
7598
7599
7600

TITLE 16 —-COUNCIL PUBLIC HEARING 02/22/10 -w/SHORELAND — PART 2

NOTE: INTERNAL CHAPTER, ARTICLE, AND SECTION REFERENCESHAVE NOT BEEN REVISED

Article VI. Site-ReviewThresholdsReserved

Article VIII. Municipa-tmpactReserved
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Article IX. Recreational Land Allocation Setaside

16.287.320  Size.
Reserved for future use. {Land-use-and-dev-—code§7.9-1,-1994)

16.287.330 Character and configuration.
Reserved for future use—Land-use-and-dev-—code-§-7.9-2-1994)

16.287.340  Waterfront inclusion.
Reserved for future use. {Land-use-and-dev-—code §7.9.3,-1994)

Article X. Development Exaction

16.287.350 Municipal space.
The Planning bBoard may require that-the developer provide space for future municipal uses, in

accordance with a council approved plan comprehensive-plan-orpolicy-statement, on a

reimbursable basis with a five-year option after which the space may be sold for other

development. {(Land-use-and-dev-—code-§-7.10.1,-1994)

16.287.360 Impact fees.
Impact fees, and other like development exactions shall must be required by the Planning Bboard,
when all legal requirements have been fulfilled in accordance with MRSA-Title 30-A, M.R.S.

paragraph 84961-A (e.g., Sewer Connection Fees). {Land-use-and-dev—code-§ 71021994}
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Article XI. Land Not Suitable for Development

16-28..7.370 Locations and sewage.

The Planning bBoard shalmay not approve such portions of any proposed development that:

A. Are situated below sea level;
B. Are located within the one hundred (100) year frequency floodplain as found in the
definition;

C. Are located on land which must be filled or drained, or on land created by diverting a
watercourse, except the Planning bBoard may grant approval ef if central sewage collection and
disposal system is provided. In no instance shall-may the Planning Bboard approve any part of a

development located on filled tidal wetlands..-erfilled-or-drained-great ponds{naturalwater-body
E in-size):

D. Employs septic sewage disposal and is located on soils rated poor or very poor by the Soil

Suitability Guide for Land Use Planning in the State of Maine. {Land-use-and-dev—code 57111,
1994}
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Chapter 16.30675 MASTER SITE DEVELOPMENT PLAN

16-30..75.6101 Pre-application and conference.

Before submitting a proposed master site development plan to the board, the owner shalt-must
meet with the town staff to discuss the feasibility and conceptual design, including sketch plans
regarding land use, parcel layout, public improvement, and the surrounding existing development

and environment. {Ore—7-08-{part)

16-30..75.6202 Development master plan process.

The applicant shall-must prepare and submit, for review and consideration by the planning board,
a sketch plan and subsequently, for review and possible approval by the planning board, a master
site development plan for the mixed-use development of the parcel.

A. The master site development plan must include, at a minimum:

1. The location, type, and amount of the uses proposed to be developed on the parcel,
including the proposed area, percentage and intensity of each proposed use;

2. The proposed provisions for utilities, access roads, parking, and public and private ways;

3. Areas proposed to be permanently dedicated for public or private open space or other
public purpose;

4, Proposed buffers between uses and adjacent properties in accordance with the provisions
of Section 16-32-.8.430 of this title;

5. Proposed phasing of the overall site development including the general sequence in which
related public and private improvements shall-are to be clearly defined on master site development
plan;

6. In the event the development site is not comprised of a single parcel, the master site
development plan must detail the manner in which multiple parcels will be consolidated into a
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single parcel and subsequently subdivided, if necessary, to facilitate the completion of the plan.

(Ord-7-08(part))

16-30-..75.0303 Development master plan.

The preliminary development master plan must include the following elements: land use, public
sites, environmental design, circulation, recreation, water, wastewater, drainage and other

elements as set forth in the KitteryLand-Use-Ordinaneesthis code.

A. The planning board may waive one or more elements of the plan, if they are determined
inapplicable.
B. The planning board may approve the preliminary development master plan as submitted,

return the preliminary development master plan for additional information or revision, or deny the
preliminary development master plan.

C. The planning board shallis to determine when a preliminary development master plan
becomes the development master plan with which subsequent submittals shalt-must conform. The
planning board shal-must sign and date the preliminary development master plan to indicate that it
is the development master plan approved by the board.

D. The development master plan remains valid as set forth in this chapter, but may be
amended and extended as set forth in this chapter.{(O+d-—7-08-{part)

16-30..75.0404 Master planned property plat.

The owner shall submit a master planned property plat, prepared in conformance with the
approved master development plan, to the planning board. The planning board may approve the
master planned property plat, return it for additional information or revision, or deny it. {Ord—7-08

(party)

16-30-.75.0505 Recordation of master planned property plat.

A. The owner shallkmust record a master planned property plat, but only after planning board
approval.

B. The code enforcement officer may issue permits only after the master planned property
plat has been recorded and all other applicable state and local approvals have been obtained.

(Ord.7-08 (part))

16-30-.75.0606 Land division applications.

After approval of the development master plan and recordation of the master planned property
plat, the owner may initiate land division applications. {Ord-—7-08-{part))
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Chapter 16.32
DESIGN AND PERFORMANCE STANDARDS — BUILT ENVIRONMENT

Article -Purpose
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Article I. Purpose

16-32..8.0101 Ihr-gGeneral.

The purpose of this chapter is to outline development design and performance standards to

ensure public health, safety and welfare. {Lahd-use-and-dev—code-88-1,-1994)
Article Il. Independentinspection/Review-Reserved.

Article lll. Monuments
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16-32..8.6303 Stone monuments.

A. Stone monuments shall-must be set at all street intersections and points of curvature, but
ne-furthernot more than seven hundred fifty (750) feet apart along street lines without curves or
intersections.

B. Stone monuments shallk-must be set at all corners and angle points of the development
boundaries where the interior angle of the boundaries is less than one hundred thirty-five (135)
degrees or greater than two hundred twenty-five (225) degrees.

C. Stone monuments shallk-must be a minimum of four inches square at the top and four feet
in length, and set in the ground at final grade level. Drill holes, one-half inch deep shall-are to

serve to locate the point or points described above. {Land-use-and-dev-—code-5-§8.3:1,-1994)

16-32..8.8404 Other monumentation.

All other development boundary corners and angle points, as well as all lot boundary corners and
angle points shall-are to be marked by suitable monumentation constructed of reasonably
permanent material and solidly embedded in the ground. All such monumentation shalkmust be
capable of being detected by commonly used magnetic or electronic equipment and shall-clearly
show the registration number of the registered land surveyor responsible for the survey. {(Lanrd-use

16-32..8.8505 Impractical placement.

Where the placement of a required monument at its proper location is impractical, it shat-beis
permissible to set a reference monument close to that point on an adjacent property line. {Land

Article IV. Street Signage

16-32..8.6606 Names.

Streets which join or are in alignment with streets of abutting or neighboring properties shalb-must
bear the same name. Names of new streets shaltmay not duplicate, nor bear phonetic
resemblance to the names of existing streets within the municipality and shat-beare subject to the

approval of the planning board. {(Land-use-and-dev—code-§-88:4-1,-1994)

16-32..8.6707 Signs provided.

Street name signs shaH-are to be furnished and installed by the developer—F,_the type, size and
location shall-be-asto be approved by the commissioner of public works. {Lanrd-use-and-dev-—code
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Article V. Streets and Sidewalks Site Design Standards

16-32..8.0808 Design standards intentions.

The design of streets shall-must provide for proper continuation of streets from adjacent
development and for proper projection into adjacent undeveloped and open land. These design
standards shal-must be met by all streets within Kittery and shall-control roadway, shoulders,
curbs, sidewalks, drainage systems, culverts and other appurtenances. {Lahd-use-and-dev-—code

16-32:.8.6909 Layout.

A. Streets shall-are to be designed to discourage through traffic on minor streets within a
residential subdivision.

B. Reserve strips controlling access to streets shall-beare prohibited except where theircontrol is
definitely placed with the municipality.

C. Any development expected to generate average daily traffic of two hundred one (201) or
more trips per day shall-is to have at least two street connections with existing public street(s).

D. Where a development borders an existing narrow street (below standards set herein) or
when the comprehensive plan indicates plans for realignment or widening of a street that would
require use of some of the land in a development, the plans shall-must indicate reserved areas for
widening or realigning such streets, marked on the plan “Reserved for Street
Widening/Realignment Purposes.” Land reserved for such purposes may not be included in
computing lot area or setback requirements of this title.

E. Where a development abuts or contains an existing or proposed arterial street, the board
may require marginal access streets (i.e., street parallel to arterial street providing access to
adjacent lots), reverse frontage (i.e., frontage on a street other than the existing or proposed
arterial street) with screen planting contained in a nonaccess reservation along the rear property
line, or such other treatments as may be necessary for adequate protection of residential
properties and to afford separation of through and local traffic.

F. Entrances onto existing or proposed arterial highways/secondary arterials shallkmay not
exceed a frequency of one per one thousand (1,000) feet of street frontage. {Land-use-and-dev-

code-588:5:2-1994)

16-32..8.100 Street classification.

Streets shall-beare classified by purpose, function and use frequency.

A. Arterial highways are major traffic ways that provide connections with other thoroughfare or
interstate roads and have a high potential for the location of significant community activity centers
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as well as retail, commercial and industrial facilities. The average daily traffic count (ADT) would
be nine thousand one (9,001) or more trip ends.

B. Secondary arterials carry relatively high volumes of traffic to or from arterial highways, adjacent
communities, and through local residential areas, activity centers and minor commercial
establishments. The ADT would be three thousand one (3,001) to nine thousand (9,000) trip ends.
C. Commercial, light industrial and mixed use zone developments are located in areas where
street design is oriented to accommodate community wide and regional interests with limited
residential uses. The intended uses, ADT, peak hour traffic, and any other additional information
that may be required by the board will determine their classification, which shall-may not be lower
than a secondary collector.

D. Primary collectors may be residential, or business, or both, and serve both as collectors to
lesser residential streets and as connections to or between arterials. The ADT would be from eight
hundred one (801) to three thousand (3,000) trip ends and in the interests of traffic and public
safety must be owned and maintained by the town.

E. Secondary collectors may be residential or business, or both, and connect to or between streets
of a higher classification, and/or may collect traffic from minor streets or private ways. The ADT
would be two hundred one (201) to eight hundred (800) trip ends.

F. Minor streets are predominantly single-family residential short or dead end streets which may
have branching minor streets, private lanes, or private ways and conduct traffic to streets of higher
classification. This is the lowest level of public street in the hierarchy and must serve at least four
dwelling units. The ADT would be thirty-five (35) to two hundred (200) trip ends.

G. Private streets function exclusively as residential streets serving high density housing
developments including clustered housing, apartments, elderly housing, and mebilehememobile
home parks and earretmay not be dedicated for public acceptance. Maintenance and
improvements shalk-must be controlled by proprietorship, corporation, association, or deed
covenants. The ADT would be seventy-two (72) to eight hundred (800) trip ends. Design and
construction is to be in accordance with the applicable standards and specifications for minor
streets or secondary collectors.

H. Private lanes are short low traffic volume residential dead end streets which may serve part of a
high density development or other residential uses conforming to the applicable standard
residential space requirements enumerated in this title. Private ways eannetmay not be dedicated
for public acceptance and improvements shall-must be controlled by proprietorship, corporation,
association, or deed covenants. The ADT would be thirty-five (35) to seventy-one (71) trip ends.

I. Private ways are dead end, very low volume residential streets that connect to streets of a
higher classification and function similar to an individual driveway by providing a low standard two-
way traffic flow. Private ways may not be used in high density residential developments or
subdivisions of four or more lots. Private ways cannot be dedicated for public acceptance and all
maintenance and improvements shall-must be controlled by proprietorship, corporation,
association or deed covenants. The ADT would be twelve (12) to thirty-five (35) trip ends.

J. Average daily traffic (ADT) shat-beis computed using the latest Institute for Transportation

Engineers (ITE) codes and figures. {Land-use-and-dev-—code-5-88.5:3,-1994)

16-32..8.110 Street design standards.
Design standards for classified streets and sidewalks in-Kittery-shall-beare those contained in
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Figure 1 for Chapter 16.32, set out at the end of this chapter. {(Land-use-and-dev—code-§-88.5:4;
1994}

16-32..8.120 Access control and traffic impacts.

Provision shalkmust be made for vehicular access to a development and circulation upon the lot in
such a manner as to safeguard against hazards to traffic and pedestrians in the street and within
the development, to avoid traffic congestion on any street and to provide safe and convenient
circulation on public streets and within the development. Access and circulation shalkmust also
conform to the standards and criteria listed below.

A. Vehicular access to the development shalbmust be arranged to avoid traffic use of local
residential streets.

B. Where a lot has frontage on two or more streets, the access to the lot shalkmust be
provided to the lot across the frontage and to the street where there is lesser potential for traffic
congestion and for hazards to traffic and pedestrians.

C. The street giving access to the lot and neighboring streets which can be expected to carry
traffic to and from the development shallkmust have traffic carrying capacity and be suitably
improved to accommodate the amount and types of traffic generated by the proposed use. No
development shall-may increase the volume: capacity ratio of any street above 0.8 nor reduce any
intersection or link level of service to “D” or below.

D. Where necessary to safeguard against hazards to traffic and pedestrians and/or to avoid
traffic congestion, provision shall-must be made for turning lanes, traffic directional islands,
frontage roads, driveways and traffic controls within public streets.

E. Accessways shal-must be of a design and have sufficient capacity to avoid hazardous
queuing of entering vehicles on any street.

F. Where topographic and other conditions allow, provision shalk-must be made for circulation
driveway connections to adjoining lots of similar existing or potential use:

1. When such driveway connection will facilitate fire protection services as approved by the
fire chief; or
2. When such driveway will enable the public to travel between two existing or potential uses,

generally open to the public, without need to travel upon a street. {Land-use-and-dev-—code

16-32..8.130 Centerline.
The centerline of a roadway shall-must be the centerline of the right-of-way. {Lard-use-and-dev-

code-5-88.5:6-1994)
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16-32..8.140 Dead end streets.

A. Where a permanent cul-de-sac is placed in an area, wooded prior to development, a stand
of trees shallkmust be maintained within the center of the cul-de-sac.

B. The board may require the reservation of a twenty (20) foot easement in line with the street
to provide continuation of pedestrian traffic or utilities to the next street.

C. The board may also require the reservation of a fifty (50) foot easement in line with the
street to provide for continuation of the road where future development is possible. (Lahd-use-and

16-32..8.150 Grades, intersections and sight distances.

A. Grades of all streets shall-are to conform, where feasible, to the terrain, so that cut and fill
are minimized while maintaining the grade standards of this title.

B. All changes in grade shall-are to be corrected by vertical curves in order to provide the
following minimum stopping distance where based on street design speed which-shal-be
calculated with a height of eye at 3.5 feet and the height of object at 0.5 feet:

Design speed (mph) 20 25 30 35 7?7
Stopping sight distance (ft.)__125__ 150 __ 200__ 250_7?7?

C. Intersections of streets shall-are to be at angles as close to ninety (90) degrees as possible
and in no case shallkmay two streets intersect at an angle smaller than sixty (60) degrees. To this
end, where one street approaches another between sixty (60) and ninety (90) degrees the former
street should be curved approaching the intersection.

D. Where new street intersections or curb cuts are proposed, sight distances, as measured
along the street onto which traffic would be turning, is based on the posted speed limit and must
conform to the table following:

Posted speed limit (mph) 25 30 35 40 45 50 55?2
Sight distance (ft.) 250__ 300__ 350__ 400__ 450__ 500__ 550_2??

1. Sight distance is the length of roadway visible to a driver exiting an intersection or curb cut.
Such sign distance is measured from a point that is located at the centerline of the exit lane and
fifteen (15) feet back from the edge of the travel way to the centerline of the oncoming lane(s) with
the height of eye at 3.5 feet and the height of an object 4.25 feet above the pavement.
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2. When the actual traveling speed of normal traffic on a road is substantially higher than the
posted speed limit, the sight distance is computed by multiplying the 85th percentile of such speed
as measured by a qualified traffic engineer by a factor of ten. The result, in feet, is the minimum
sight distance required.

3. Where necessary, corner lots must be cleared of all growth or other sight obstructions,
including ground excavations, to achieve the required visibility.

E. Cross (four cornered) intersections shall-are to be avoided insofar as possible. {O+d-—9-96

16-32..8.160 Side slopes.
Side slopes of all streets shallkmust be graded, covered with appropriate compost or, loamed,
fertilized and seeded in accordance with the specifications of the erosion and sedimentation plan.

(Land-use-and-dev-—code-§8-88.5.9,-1994)

16-32..8.170 Right-of-way (ROW) grading.
Streets shall-are to be reugh-rough-graded full width. {(Land-use-and-dev—code-5-88.5:10,-1994)

16-32..8.180 Street construction standards.

A. Preparation. All organic materials, rocks and boulders shal-must be removed to a depth of
two feet below the subgrade of the roadway. On soils which have been identified by the
commissioner of public works as not suitable for roadways, the subsoil shalk-must be removed
from such locations to a depth of two feet below subgrade and replaced with material meeting the
specifications for gravel aggregate sub-base or a substitute acceptable to the commissioner of
public works.

B. The aggregate sub-base course shall-must be sand or gravel of hard, durable particles free
from vegetative matter, lamps or balls of clay and other deleterious substances. The gradation of
the part that passes a three- inch square mesh sieve shall-must meet the following grading
requirements and shall-contain no particles of rock exceeding four inches in diameter (MDOT
Specification 703.06 (b) Type D):

Sieve Designation Percent by Weight Passing Square Mesh

Sieve
1/4” 25—70%
#40 0—30%
#200 0—7%
C. The aggregate base course shall-must be sand or gravel of hard, durable particles, free

from vegetative matter, lamps or balls of clay and other deleterious substances. The gradation of
the part that passes a three- inch square mesh sieve shallmust meet the following requirements
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(MDOT Specification 703.06(a) Type A):

Sieve Designation Percent by Weight Passing Square Mesh
Sieve

1/2" 45—70%

1/4" 30—55%

#40 0—20%

#200 0—5%

16-32..8.190 Street plantings.
When appropriate, the board may require a street design that incorporates a green space/planting
area within the street's ROW. Said plantings shal-must be installed at the developer’'s expense

according to a plan drawn up by a landscape architect. {Land-use-and-dev-—code §88.5-12,-1994)

16-32..8.200 Sidewalks.

A. Where required, sidewalks shaltmust be installed to meet minimum requirements as
specified in Section 16-32..8.110.

B. The position of any sidewalk within the street ROW in relation to the pavement surface

shalkis to be determined by the planning board. {Land-use-and-dev-—code 5 88.5:13,-1994)

16.8.205 Road and driveway standards in the Shoreland and Resource Protection
Qverlay Zones.

A. Road construction and parking facilities are allowed in the Resource Protection Overlay Zone
only where no reasonable alternative route or location is available outside the Resource Protection
Overlay Zone, in which case a permit or site plan or subdivision plan approval is required by the
Planning Board.

B. . The following standards apply to the construction of roads and/or driveways and drainage
systems, culverts and other related features in the Shoreland and Resource Protection Overlay
Zones:

1. Roads and driveways must be set back:

a. atleast one hundred (100’) feet from the normal high-water line of any water bodies, tributary
streams, the upland edge of a coastal wetland, or the upland edge of a freshwater wetland; and

b. seventy-five (75" feet from the normal high-water line of any water bodies or the upland edge
of a wetland on Badgers Island, unless no reasonable alternative exists as determined by the
Planning Board.

If no other reasonable alternative exists, the Planning Board may reduce the road and/or driveway
setback requirement to no less than fifty (50’) feet upon clear showing by the applicant that
appropriate techniques will be used to prevent sedimentation of the water body. Said erosion and
sediment control measures for roads and driveways must meet “Maine Erosion & Sediment Control
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Best Management Practices”, March 2003.

2. On slopes of greater than twenty (20) percent the road and/or driveway setback must be
increased by ten (10) feet, horizontal distance, for each five (5) percent increase in slope above
twenty (20) percent.

3. Existing public roads may be expanded within the legal road right-of-way regardless of setback
from a water body.

4. New roads and driveways are prohibited in a Resource Protection Overlay Zone except the
Planning Board may grant a permit to construct a road or driveway to provide access to permitted
uses within the zone. A road or driveway also may be approved by the Planning Board in a
Resource Protection Overlay Zone, upon a finding no reasonable alternative route or location is
available outside the zone. When a road or driveway is permitted in a Resource Protection
Overlay Zone the road and/or driveway must be set back as far as practicable from the normal
high-water line of a water body, tributary stream, or upland edge of a wetland.

5. The maximum slope for road and driveway banks is two horizontal to one vertical (2:1). Bank
slopes must be graded and stabilized in accordance with the provisions for erosion and
sedimentation control contained in Section.

6. The maximum slope for road and driveway grades is ten (10) percent except for segments of
less than two hundred (200) feet.

7. To prevent road surface drainage from directly entering water bodies, roads must be designed,
constructed and maintained to empty onto an unscarified buffer strip at least fifty feet plus two
times the average slope [50’ + (2 x S average)], in width between the outflow point of the ditch or
culvert and the normal high-water line of a water body, tributary stream, or uplift edge of a wetland.
Road surface drainage that is directed to an un-scarified buffer strip must be diffused or spread
out to promote infiltration of the runoff and to minimize channelized flow of the drainage through
the buffer strip.

8. Ditch relief (cross drainage) culverts, drainage dips and points of stormwater discharge must
be designed and constructed so that drainage is diverted onto un-scarified buffer strips before the
flow to the roads and/or ditches gains sufficient volume or head. The following criteria should be
implemented where possible to deter and prevent excessive erosion:

a._Ditch relief culverts, drainage dips and associated water turnouts must be spaced along the
road or driveway at intervals no greater than indicated in the following table:

Road Grade Spacing
(Percent) (Feet)

0-2 250 max

3-5 135 — 200 max
6-—10 80 — 100 max
11 -14 max 60 — 80 max

b. Drainage dips may be used in place of ditch relief culverts only where the road grade is ten
(10) percent or less.
c. On road sections having slopes greater than ten (10) percent, ditch relief culverts must be
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placed across the road at approximately a thirty (30) degree angle down slope from a line
perpendicular to the centerline of the road.

d. Ditch relief culverts must be sufficiently sized and properly installed to allow for effective
functioning, and their inlet and outlet ends appropriately stabilized with acceptable materials and
construction techniques.

9. Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways must be maintained by the owner(s) on a reqular
basis to assure effective functioning

11. In an Shoreland, or Resource Protection Overlay Zone:

a. _when replacing an existing culvert, the watercourse must be protected so the crossing does
not block fish passage, and adequate erosion control measures must be taken to prevent
sedimentation of the water in the watercourse.

2. A permit is not required for the replacement of an existing road culvert provided the replacement
culvert is:

a. not more than one standard culvert size larger in diameter than the culvert being replaced,

b. not more than twenty-five (25) percent longer than the culvert being replaced, and

c. _not longer than seventy-five (75) feet.

Article VI. Acceptance of Streets and Ways

16-32..8.210 Conditions.

A street or way constructed on private lands by the owner(s) thereof and not dedicated for public
travel prior to the enactment of this title, shallkmust be laid out and accepted as a public street or
way by the town council only upon the following conditions:

A. The owners shallkmust give the town a deed to the property within the boundaries of the
street at the time of acceptance by the town.

B. A plan of said street or way shal-must be recorded in the York County registry of deeds at
the time of its acceptance.

C. A petition for laying out and acceptance of said street or way shalkmust be submitted to the
town council upon a form prescribed by the commissioner of public works. Said petition shal-must
be accompanied by a plan, profile and cross-section of said street as follows:

1. A plan drawn when practical to a scale of forty (40) feet to one inch, and to be on
one or more sheets of paper not exceeding twenty-four (24) by thirty-six (36) inches in size. Said
plan shalk-must show the north point; the location and ownership of all adjoining lots of land; rights-
of-way and easements; streetlights and electric lines; boundary monuments, waterways,
topography and natural drainage courses with contour at not greater than two-foot intervals; all
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angles, bearings and radii necessary for the plotting of said street and lots and their reproduction
on the ground; the distance to the nearest established street or way, together with the stations of
their side lines;

2. A profile of said street or way drawn to a horizontal scale of forty (40) feet to one
inch and a vertical scale of four feet to one inch. Said profile shall-must show the profile of the side
lines and centerline of said street or way and the proposed grades thereof. Any buildings abutting
the street or way shaltmust be shown on said profile;

3. A cross-section of said street or way drawn to a horizontal scale of five feet to one
inch and a vertical scale of one foot to one inch;

4, The location and size of water and sewer mains and surface water drainage
systems as installed.

D. Such street or way shal-must have been previously constructed in accordance with the

standards and criteria established in Article V of this chapter. {Land-use-and-dev—code 5§ 8§8.6-1;
1994}

16-32..8.220 Acceptance of streets and ways required in the public interest.

Notwithstanding the provisions of any other section hereof, the town may at any time lay out and
accept any street or way in the town as a public street or way of said town whenever the general
public interest so requires. The cost of said street or way may be borne by said-the town. (Land

16-32..8.230 Easements.

The board may require easements for sewerage, other utilities, drainage and stream protection. In
general, easements shalltmay not be less than twenty (20) feet in width. Wider easements may be

required. {(Land-use-and-dev—code-8-88.6.3,-1994)

16-32..8.240 No street or way to be accepted until after report.

No street or way shallkmay be laid out and accepted by the town council until the planning board
and the public works commissioner shal-have made a careful investigation thereof, and shall-have
reported to the town council their recommendations in writing with respect thereto. {Land-use-and

Article VII. Water Supply

16-32..8.250 Service required.

A. A public water supply system with fire hydrants shattmust be installed, which-proposal
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shallbeand approved in writing by the servicing water department.

B. If, in the opinion of the board, service to each lot by a public water system is not feasible,

the board may allow individual wells or a central water supply system;-which-propesal-shall-be
approved in writing by a civil engineer, registered in the state of Maine.

C. If the developer proposes a central water supply system, it shalbmust also be approved in
writing by the Maine Department of Human Services.

D. Water supply system installations shallbeare at the expense of the developer.

E. All required approvals of a water supply system shall-must be secured before official

submission of the final plan. {Lanrd-use-and-dev—code-8-88-7/1,-1994)

16-32..8.260 Quality and pressure.

The developer shallkmust demonstrate by actual test or by a signed affidavit from an authorized
representative of the servicing water company that water meeting “Maine Rules Relating to
Drinking Water (10-144 A.C.M.R. 231),” can be supplied to the development at the rate of at least
three hundred fifty (350) gallons per day per dwelling unit and at an adequate pressure for fire

fighting purposes. {(Land-use-and-dev-—code-§8§8.7.2,-1994)

16-32:.8.270 Storage.

Storage shalkmust be provided as necessary to meet peak domestic demands and fire protection

needs. (Land-use-and-dev—code 8§ §8.7.3-1994)

16-32..8.280 Adequacy.

The developer shalk-must demonstrate in the form of signed affidavits from the servicing water
company or by engineering reports prepared by a civil engineer registered in the state of Maine,
that the proposed development will not result in an undue burden on the source, treatment
facilities or distribution system involved, or provide adequate assurance that such source,
treatment facilities or distribution system will be modified to meet the expanded needs. The cost of

such improvements is to be borne by the developer. {(Lanrd-use-and-dev—code 8 88-7/4,1994)

16-32..8.290 Water main size.

The minimum water main size permitted shallis to be as required by the Kittery water district and

shallbe-installed at the expense of the developer. {Land-use-and-dev-—code-§88.7.5-1994)

16-32..8.300 Design and installation.

The water supply system shalbmust be designed and installed in accordance with requirements of
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the Maine Department of Human Services. {Land-use-and-dev—code-5-88-7.6-1994)

16-32..8.310 Dug wells.

Because they are difficult to maintain in a sanitary condition, dug wells shall-must be prohibited by
deed restriction and a note on the plan, unless permitted by the board only if it is not economically
or technically feasible to develop other groundwater sources. Such dug wells permitted shalb-must
be constructed so as to prevent infiltration of surface water into the well. {Land-use-and-dev-——code

16-32..8.320 Central water supplies.

If a central water supply system is provided by the developer, location and protection of the
source, and design, construction and operation of the distribution system and appurtenances and
treatment facilities shalkmust conform to the recommendations included in the “Manual for
Evaluating Public Drinking Water Supplies, Public Health Service No. 1180 (1969).” {Land-use-and

16-32..8.330 Hydrologic analysis.

The board may require the developer to provide a detailed hydrologic analysis in accordance with

the requirements of Section 16-32..8.520. {Lahd-use-and-dev—code 8-88.7.9,-1994)

Article VIII. Sewage Disposal

16-32-..8.340 Sewer System_and Septic Disposal.

A. Public sanitary sewer disposal system connections shall-must be installed, in accordance
with Section 16-32:.8.360, which-with proposal and construction drawings shat-be-reviewed and
approved in writing by the servicing sanitary sewer agency.

B. If, in the opinion of the board, service to each lot by a sanitary sewer system is not feasible,
the board may allow individual subsurface waste disposal, or a separate central sewage collection
system to be used in accordance with Section 16-32:.8.370.

C. In no instance shallk-may an initial installation septic disposal system be allowed in soils
rated poor or very poor for such purpose by the Soil Suitability Guide for Land Use Planning in
Maine.

D. If the developer proposes individual subsurface waste disposal or central collection system
and waste generated is of a “significant” nature, or if waste is to be discharged, treated or
untreated, into any body of water, approval shal-must be obtained in writing from the Maine
Department of Environmental Protection.
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E. Sanitary sewer disposal systems shalk-must be installed, at the expense of the developer,
to the individual lot boundary line.

F. All required approvals of a sewage disposal system shall-must be secured before official

submission of a final plan. {Land-use-and-dev—code-§5-88.8-1,-1994)

G. All subsurface sewage disposal systems must be installed in conformance with the State of
Maine Subsurface Wastewater Disposal Rules. The Maine Subsurface Wastewater Disposal rules
require new systems, excluding fill extensions, to be constructed no less than one hundred (100)
feet, horizontal distance, from the normal high water line of a perennial water body. The minimum
setback distance for a new subsurface disposal system may not be reduced by variance.

The following also apply:

1. Clearing or removal of woody vegetation necessary to site a new system and any associated
fill extensions, must not extend closer than one hundred (100) feet, horizontal distance, from the
normal high water line of a water body or the upland edge of a wetland and,

2. Holding tanks are not allowed for a first-time residential use in the Shoreland Overlay Zone.

16-32..8.350 Design and standards.

A developer shall-must submit plans for sewage disposal designed by a Maine licensed site
evaluator in full compliance with the requirements of the State of Maine Plumbing Code and/or

Subsurface Wastewater Disposal Rules. {(Land-use-and-dev—code-888.8.2,-1994)

16-32..8.360 Public sewer connection required.

Where a public sanitary sewer line is located within one thousand (1,000) feet of a proposed
development at its nearest point, the developer shal-must connect with such sanitary sewer line
with a main as required by the Kittery-sewer department, and shall-provide written certification to
the board from the department that the proposed addition to service is within the capacity of the

system’s collection and treatment system. {(Land-use-and-dev-—code-§88.8:3-1994)

16-32..8.370 Private systems on unimproved lots created after April 26, 1990.

A. Where public sewer connection is not feasible, the developer shaltmust submit evidence of
soil suitability for subsurface sewage disposal. Additionally, on lots with a limiting factor identified
as being within twenty-four (24) inches of the surface, a second site with suitable soils shall-must
be shown as a reserve area for future replacement should the primary site fail. Such reserve area
shallis to be shown on the plan; shall-not be built upon; and, shalkcomply with all the setback
requirements of the Subsurface Wastewater Disposal Rules.

B. In no instance shallmay a disposal area be permitted on soils or on a lot which requires a
new system variance from the Subsurface Wastewater Disposal Rules.

C. Test pits shalk-must be of sufficient numbers (a minimum of two) and so located at
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representative points within the disposal area to assure that the proposed disposal area can be
located on soils and slopes which meet the criteria of the State Plumbing Code. {Lahd-use-and

16-32..8.380 Sanitary facilities/rest rooms.

A. Any development containing a retail use, or a food service use, or a combination thereof,
exceeding ten thousand (10,000) square feet shallkmust provide public toilet facilities in
accordance with subsections B, C and D of this section.

B. Public toilet facilities shal-are to consist of at least one separate toilet for each sex; and

such-tolletsprovided-shall-be clearly marked; maintained in a sanitary condition; and, in good
repair. Lavatory facilities shalt-must be located within or immediately adjacent to all toilet rooms or

vestibules. There shallmay be no charge for their use.

C. Where a retail development exceeds sixty thousand (60,000) square feet, each toilet
facility shall-must contain a minimum of two water closets.

D. Requirements for handicapped accessibility to sanitary facilities shal-beare pursuant to

applicable state standards. {Land-use-and-dev-—code-§88.8.5-1994)

Article IX. Surface Drainage

16.328.390 Stormwater drainage.

A. Adequate provision must be made for drainagedispesat of all stormwater generated with the
development and any drained groundwater through a management system of natural and
constructed features. swales-culvertsunderdrains—and-storm-drains. Where_possible, existing
natural runoff control features, such as berms, swales, terraces, and wooded areas must be
retained to reduce runoff and encourage infiltration of stormwaters. Otherwise drainage may be
accomplished by a management system of constructed features such as swales, culverts,
underdrains, and storm drains.

To ensure proper functioning, stormwater runoff control systems must be maintained in good
worklng order per Section 16.32.395, Post Constructlon Stormwater Management lhe—s@mma%er

1. Where a development is traversed by a stream, river, or surface water drainageway, or
where the Planning Board determines that surface runoff should be controlled,
easements and or drainage rights-of-way must be provided which conform substantially
to the lines of existing natural drainage paths. The minimum width of the drainage
easements or rights-of-way is thirty (30) feet.

2. The minimum pipe size for any storm drainage pipe must be twelve (12) inches.
Maximum trench width at the pipe crown must be the outside diameter of the pipe plus
two feet. The pipe must be bedded in a fine granular material, containing no stones
larger than three inches, lumps of clay, or organic matter, reaching a minimum of six
inches below the bottom of the pipe extending to six inches above the top of the pipe.
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9028 3. Except for normal thinning and landscaping, existing vegetation must be left intact to
9029 prevent soil erosion.

9030 B. When proposed development does not require Maine Department of Environmental (MDEP)
9031 approval under MDEP Chapter 500 and 502 the following applies:

9032 1. All components of the stormwater management system must be designed to limit peak
9033 discharge to pre-development levels for the two-year and twenty-five (25) year, twenty-
9034 four (24) hour duration, frequencies, based on the rainfall data for Portsmouth, NH. When
9035 the development discharges directly to a major water body, peak discharge may be

9036 increased from pre-development levels provided downstream drainage structures are
9037 suitably sized.

9038 2. The stormwater management system must be designed to accommodate upstream

9039 drainage, taking into account existing conditions and approved or planned developments
9040 not yet built and must include a surplus design capacity factor of twenty-five (25) percent
9041 for potential increases in upstream runoff.

9042 3. Downstream drainage requirements must be studied to determine the effect of the

9043 proposed development. The storm drainage must not overload existing or future planned
9044 storm drainage systems downstream from the development. The developer is

9045 responsible for financing any improvements to existing drainage systems required to
9046 handle the increased storm flows.

9047 4. Wherever the storm drainage system is not within the right-of-way of a public street,
9048 perpetual easements must be provided to the town allowing maintenance and

9049 improvement to the system.

9050 C. All Sediment and Erosion Control Measures must be designed in accordance with MDEP’s
9051 “Maine Erosion & Sediment Control BMPs”, March 2003.

9052 D. Catch basins in streets and roads must be installed where necessary and located at the

9053 curbline. In parking lots and other areas, catch basins must be located where necessary to
9054 ensure proper drainage.

9055 E. Where soils require a subsurface drainage system, the drains must be installed and

9056 maintained separately from the stormwater drainage system.

9057 F. Where the board has required a stormwater management and erosion control plan and MDEP
9058 approval under their Chapters 500 and 502 is not required, said plan must be endorsed by the
9059 York County Soil and Water Conservation District.

9060 G. Drainage easements for existing or proposed drainageways located outside a public way must
9061 be maintained and/or improved in accordance with section 16.32.395, Post-Construction

9062 Stormwater Management.

9063

9064  16.328.395 Post-construction stormwater management.

9065 A. Purposes. This ordinance section is enacted to provide for the health, safety, and general
9066 welfare of the citizens of Kittery through monitoring and enforcement of compliance with post-
9067 construction stormwater management plans in order to comply with minimum control

9068 measures requirements of the federal Clean Water Act, of federal regulations and of Maine’s
9069 Small Municipal Separate Storm Sewer Systems General Permit. This section seeks to ensure
9070 that post-construction stormwater management plan are followed and stormwater

9071 management facilities including but not limited to any parking areas, catch basins, drainage
9072 swales, detention basins and ponds, pipes and related structures that are part of the storm
9073 drainage system, are properly maintained and pose no threat to public safety.
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B. Authority. The Maine Department of Environmental Protection, through its dissemination of the
“General Permit for the Discharge of Stormwater from Small Municipal Separate Storm Sewer
Systems,” has listed the Town of Kittery, Maine as having a Regulated Small Municipal
Separate Storm Sewer System (“Small MS4”); under this General Permit, listing as a
Regulated Small MS4 requires enactment of this section as part of the Town’s Storm Water
Management Program in order to satisfy the minimum control measures required by Part IV D
5 (“Post-construction stormwater management in new development and redevelopment”).

C. Applicability.

1.

In General. This section applies to all:

a. new development or construction activity including one acre or more of disturbed
area, or activity with less than one acre of total land area that is part of a subdivision,
if the subdivision will ultimately disturb an area equal to or greater than one acre
and;

b. redevelopment or construction activity on premises already improved with buildings
and structures or activities or uses, but does not include activities such as exterior
remodeling.

Exception. This section does not apply to new development or redevelopment on a lot,

tract or parcel where that lot, tract or parcel is part of a subdivision that has received

approval of its post-construction stormwater management plan and stormwater
management facilities under the Town’s subdivision or other zoning, planning or other
land use ordinances; said lot, tract or parcel will not require additional review under this
section, but must comply with the post-construction stormwater management plan for
that approved subdivision.

D. Post-Construction Stormwater Management Plan Approval.

1.

General Requirement. Notwithstanding any ordinance provision to the contrary, and
except as provided in Section 16.32.395(C)(2), Exception, no applicant for a building
permit, subdivision approval, site plan approval or other zoning, planning or other land
use approval for new development or redevelopment to which this section is applicable
will receive such permit or approval for that new development or redevelopment unless
the applicant also receives approval for its post-construction stormwater management
plan and stormwater management facilities.

Notice of BMP discharge to Town’s MS4. At the time of application for a building permit,
subdivision approval, site plan approval or other zoning, planning or other land use
approval for new development or redevelopment to which this section is applicable, the
applicant must notify the Town Plannring-Planner if its post-construction stormwater
management plan includes any BMP(s) that will discharge to the Town’s MS4 and must
include in this notification a listing of which BMP(s) will so discharge.

Engineering and administrative fees. At the time of application, the applicant must pay an
amount to the Town estimated to be sufficient to pay the engineering review costs and
administrative costs incurred by the Town in review of the post-construction stormwater
management plan. The Town will deduct from this amount the engineering and
administrative costs incurred by the Town based upon the hours of engineering review
time and prevailing hourly rate for reimbursement of Town’s administrative costs. Any
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remaining engineering and administrative review costs owed by the applicant must be
paid in full by the applicant prior to the issuance of any temporary or permanent
certificate of occupancy and any unused balance remaining at that time will be refunded
to the applicant.

E. Post-Construction Stormwater Management Plan Compliance

1.

General Requirements. Any person owning, operating, leasing or having control over
stormwater management facilities required by a post-construction stormwater
management plan approved under the Town'’s subdivision, site plan or other zoning,
planning or other land use ordinances must demonstrate compliance with that plan as
follows:

a. that person or a Qualified Post-Construction Stormwater Inspector hired by that
person, must, at least annually, inspect the stormwater management facilities in
accordance with all municipal and state inspection, cleaning and maintenance
requirements of the approved post-construction stormwater management plan;

b. if the stormwater management facilities require maintenance to function as intended
by the approved post-construction stormwater management plan, that person must
take corrective action(s) to address the deficiency or deficiencies;_ and

c. that person or a Qualified Post-Construction Stormwater Inspector hired by that
person, must, on or by July 1 of each year, provide a completed and signed
certification to the Code Enforcement Officer in a form provided by the Town,
certifying that the person has inspected the stormwater management facilities and
that they are adequately maintained and functioning as intended by the approved
post-construction stormwater management plan, or that they require maintenance or
repair, describing any required maintenance and any deficiencies found during
inspection of the stormwater management facilities and, if the stormwater
management facilities require maintenance or repair of deficiencies in order to
function as intended by the approved post-construction stormwater management
plan, the person must provide a record of the required maintenance or deficiency
and corrective action(s) taken.

Right of Entry. In order to determine compliance with this section and with the post-

construction stormwater management plan, the Code Enforcement Officer may enter

upon property at reasonable hours with the consent of the owner, occupant or agent to
inspect the stormwater management facilities.

Annual Report. Beginning July 1, 2009, and each year thereafter, the Town must include

the following in its annual report to the Maine Department of Environmental Protection:

a. the cumulative number of sites that have stormwater management facilities
discharging into their MS4;

b. asummary of the number of sites that have stormwater management facilities
discharging into their MS4 that were reported to the Town;

c. the number of sites with documented functioning stormwater management facilities;
and:;

d. the number of sites that require routine maintenance in order to continue the original
line and grade, the hydraulic capacity, and the original purpose of improvements; or
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remedial action to ensure that stormwater management facilities are functioning as
intended.

F.  Enforcement. It is the duty of the Code Enforcement Officer to enforce the provisions of this
section and take appropriate actions to seek the correction of violations. Enforcement of the
post-construction stormwater management regulations are conducted in accordance with
Chapter 16.16, Administration and Enforcement.

16-32..8.400 Storm drainage construction standards.

A. Materials:

1. Reinforced concrete pipe shalbmust meet the requirements of ASTM Designation
C-76 (AASHTO M170). Pipe classes shall-beare required to meet the soil and traffic loads with a
safety factor of 1.2 on the .01 inch crack strength with a Class B bedding. Joints shall-are to be of
the rubber gasket type meeting ASTM Designation C443-70, or of an approved performed plastic
jointing material such as “Ramnek.” Perforated concrete pipe shalkmust conform to the
requirements of AASHTO M175 for the appropriate diameters.

2. Corrugated metal pipe shalkmust be bitumineds-bituminous-coated meeting the
requirements of AASHTO Designation M190 Type C for an iron or steel pipe or AASHTO
Designation M196 for aluminum alloy pipe for sectional dimensions and type of bituminous
coating. Pipe gauge shallis to be as required to meet the soil and traffic loads with a deflection of
not more than five percent.

3. SDR-35 plastic pipe installed in conformance with AASHTO bedding requirements.

4, Aluminized steel (AASHTO M274) and aluminum pipe (AASHTO M46).

5. Catchbasins shall-are to be precast concrete truncated cone section construction
meeting the requirements of ASTM Designation C478 or precast concrete manhole block
construction meeting the requirements of ASTM C139, radial type. Castings shall-are to be square
cast iron sized for the particular inlet condition with the gratings perpendicular to the curbline.
Bases may be cast in place three thousand (3,000) psi twenty-eight (28) day strength concrete or
may be of precast concrete, placed on a compacted foundation of uniform density. Metal frames
and traps shalkmust be set in a full mortar bed and with tops shall-are to conform to the
requirements of AASHTO M103 for carbon steel casings, AASHTO M105, Class 30 for gray iron
castings or AASHTO M183 (ASTM A283, Grade B, or better) for structure steel.

B. Drain inlet alignment shall-is to be straight in both vertical and horizontal alignment unless
specific approval for curvilinear drain is obtained in writing from the commissioner of public works.

C. Manholes shall-are to be provided at all changes in vertical or horizontal alignment and at
all junctions. On straight runs, manholes shall-are to be placed at a maximum of three hundred
(300) foot intervals.
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D. Upon completion, each catchbasin or manhole shalkmust be cleared of all accumulation of
silt, debris, or other foreign matter and shall-be-kept clean until final acceptance. {Land-use-and
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Article XI. Parking, Loading and Traffic

16-32..8.530 General standards.

A. All development, special exceptions and changes in use shalkmust comply with the
performance standards herein and, where applicable, those contained in Article V of this chapter.
The planning board may impose additional reasonable requirements, which may include off-site
improvements, based on the following considerations:

1. Sight distances along public rights-of-way;

2. The existence and impact upon adjacent access points and intersections;

3. Turning movements of vehicles entering and leaving the public streets;

4, Snow removal;_and

5. General condition and capacity of public streets serving the facility.

B. Such requirements shall-beare intended to maintain traffic safety and an acceptable level

of service throughout the impact area of the facility.

C. In front of areas zoned and designed for commercial use, or where a change of zoning to a
zeneone which permits commercial use is contemplated, the street right-of-way and/or pavement
width shallkmust be increased by such amount on each side as may be deemed necessary to
assure the free flow of through traffic without interference by parked or parking vehicles, and to
provide adequate and safe parking space for such commercial or business district.

D. The town reserves the right to designate in conjunction with the Maine State Department of
Transportation all ingress and egress points to the public highway, and to select areas for the
grouping and placement of signs and traffic directions.

E. All traffic flow in parking areas shaltis to be clearly marked with signs and/or surface
directions at all times.

F. Off-street parking shal-must be constructed in accordance with Figure 2 for Chapter 16.32,
set out at the end of this chapter. {Land-use-and-dev-—code-§-88-11.1,-1994)

16-32..8.540 Corner clearances.

For purposes of traffic safety in all zoning districts, no building or structure other than public utility
structures and traffic control devices may be erected, and no vegetation other than shade trees
may be maintained above a height of two feet above the plane through the curb grades of
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intersection streets with a triangle, two sides of which are the edges of the traveled public ways for
twenty (20) feet measured from their point of intersection, or in the case of rounded street corners,
the point of intersection of their tangents. The town shall-is not be-held-te-be-responsible for
violations which lead to accidents. The town shallwill direct, however, a continued program

designed to identify intersections having traffic safety problems. {Lard-use-and-dev—code

16-32..8.550 Off-street loading standards.

A. In those districts where off-street loading is required, the following minimum off-street
loading bays or loading berths shalt-must be provided and maintained in the case of new
construction, alterations, and changes of use:

1. Office buildings, hospitals, long-term nursing care facilities, convalescent care facilities,
eldercare facilities, hotels and motels with a gross floor area of more than one hundred thousand
(100,000) square feet: one bay;

2. Retail, wholesale, warehouse and industrial operations with a gross floor area of more than
ten thousand (10,000) square feet:

10,001 to 40,000 square feet 1 bay
40,001 to 100,000 square feet 2 bays
100,001 to 160,000 square feet 3 bays
160,001 to 240,000 square feet 4 bays
240,001 to 320,000 square feet 5 bays
320,001 to 400,000 square feet 6 bays
Each 90,000 square feet over 1 additional bay
400,000
B. Each loading bay shallis to have minimum dimensions of seventy (70) feet by fourteen

(14) feet and may be located either within a building or outside and adjoining an opening in the
building. Every part of such loading bay shallis to be located completely off the street. In case of
trucks, trailers, or other motor vehicles larger than the dimensions of the minimum loading bay
habitually serve the building in question, or that said equipment can be kept on site while awaiting
loading or unloading, additional space shaltis to be provided, so that such vehicle shat-parks or
stands completely off the street.

C. The provisions of this section for off-street loading shat-do not be-censtrued-as-prohibitag
incidental curbside business deliveries, dispatches or services, provided that they are in
compliance with all applicable state and local traffic regulations.

D. The zening-board of appeals shalt-havehas full authority to waive the requirements of this
section where-if it may-beis shown that appropriate parking and loading spaces will be maintained
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sufficient for intended use. {Ord-—15-06-§ 8§19 land-use-and-dev—code-5-88-11.3-1994)

16-32..8.560 Off-street parking standards.

A. Off-street parking, in addition to being a permitted use, shall-beis considered as an
accessory use when required or provided to serve conforming uses located in any district.

B. The following minimum off-street parking and loading requirements shalkmust be provided
and maintained in case of new construction, alterations and changes of use. Such parking may be
provided in the open air in design dependent spaces dimensioned as may be required to suit the
particular use as indicated in Figure 2 for Chapter 16.32, set out at the end of this chapter, or in
garages.

All spaces shallmust be accessible from lanes of adequate size and location as per Figure 2 for
Chapter 16.32, set out at the end of this chapter. In cases not specifically covered, the town board
or officer with jurisdiction to approve the application is authorized to determine the parking
requirements and projected development use intensity. Existing parking standards shall-are to be
used as a guide where applicable to ensure that a sufficient number of parking spaces are
provided to accommodate the number and type of vehicles attracted to the development during
peak parking demand times.

When determination of the number of parking spaces required results in a requirement of a
fractional space, any fraction of one-half or less may be disregarded, while a fraction in excess of
one-half shall-beis counted as one parking space.

Automobile, truck and tractor repair and filling | 1 parking space for each regular employee

station plus 1 space for each 200 square feet of floor
area used for service work.

Dwellings 2 vehicle spaces per each dwelling unit.

Elderly housing 1.5 parking space for each dwelling unit with

2 or fewer bedrooms.
2 parking spaces for each dwelling unit with
more than 2 bedrooms.

Eldercare facilities 1 parking space per dwelling unit.
0.65 parking spaces per residential care unit.
Motels, hotels, tourist homes, rooming 1 parking space for each rental unit plus 1
houses, or other rooming spaces associated | space for each 100 square feet of meeting
with a permitted use room.
Schools
Nursing school 1 space for every 100 square feet of gross
floor area used as school area.
Elementary and junior high schools 1 parking space for each adult employee,

plus 15 parking spaces for each 100 students
or major fraction thereof of total enrollment.
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1 parking space for each adult employee,
plus 20 parking spaces for each 100 students
or major fraction thereof of total enrollment.

Marinas and other water-oriented
recreational facilities
With launching facilities

Without launching facilities

3 parking spaces for every 2 slips or
moorings, arranged for trailers.
1 parking space for each slip or mooring.

Hospitals

1 parking space per each three beds.

Long-term nursing care facilities and
convalescent care facilities

1 parking space for each 4 beds.

Theaters, auditoria, churches and arenas

1 parking space for each 4 seats or for each
100 square feet or major fraction thereof of
assemblage space if no fixed seats.

Mortuary chapels

5 parking spaces for each chapel.

Retail stores and financial institutions

1 parking space for each 175 square feet of
gross floor area.

Bowling alley

4 parking spaces for each bowling lane.

Drive-in restaurants, snack bars and fast food
outlets

Minimum 15 parking spaces, plus 1 space for
each three seats. Seating is calculated by
dividing the total floor area with customer
access by 15.

Restaurant

1 parking space for each three seats. Seating
is calculated by dividing the total floor area
with customer access by 15.

Offices, professional and public buildings

2 parking spaces for each office unit plus 1
space for each 250 square feet of gross floor
area.

Convenience stores or neighborhood grocery
facilities

6 spaces in the rural residential zone; all
other zones, 10 parking spaces.

MebilehomeMobile home

2 vehicle spaces per each
mobilehomemobile home.

Transportation terminals

In addition to meeting all applicable
standards as enumerated above,
transportation terminals shalk-must meet the
following:

1 parking space for each employee,

1 parking space for each three seats of the
terminal’s major carrier vehicle, and

1 parking space for each rented vehicle to be
based on-site.

Warehouse and storage

1 parking space for each 500 square feet of
gross floor area except that portion of such
facility which is used for retail sales and
display, or office area, which shall-adds
additional parking in accordance with the
standards for those uses.
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Industry, manufacturing and business 1 parking space for each 500 square feet of
floor area, or major fraction thereof, or 1.1
spaces per employee on the maximum shift,
for that part of every business, manufacturing
and industrial building not catering to retail
trade.

Bus parking For each 25,000 square feet of gross floor
area, retail business shall-must provide one
bus parking area. Said area(s) shall-are to be
12' x 50' in dimension, marked on the parking
lot surface and labeled as such. Bus parking
shall-must be located in the parking area as
far from the store entrance(s) as possible.

C. A parking area is allowed in the Resource Protection Overlay Zone only where no reasonable
alternative route or location is available outside the Resource Protection Overlay Zone, in which
case a permit or site plan or subdivision plan approval is required by the Planning Board.

D. A Parking areas must meet the wetland and water body setback requirements for structures for
the district in which such areas are located, per Table 16.32(Minimum Setback from Wetlands and
Waterbodies), except in the Commercial Fisheries/Maritime Uses Overlay Zone, parking area
must be set back at least twenty-five (25) feet from the normal high-water line or the upland edge
of a wetland. The setback requirement for a parking area serving public boat launching facilities, in
zones other than the Commercial, Business-Local, Residential-Urban Zones, and the Commercial
Fisheries/Maritime Uses Overlay Zone, may be reduced to no less than fifty (50) feet from the
normal high-water line or upland edge of a wetland if the Planning Board finds no other reasonable
alternative exists.

CE. Parking landscaping shall-beis required for parking areas containing ten (10) or more
parking spaces and shal-must have at least one tree per eight spaces. Such trees are to be
located either within the lot or within five feet of it. Such trees shall-are to be at least one and a half
inches in diameter, with no less than twenty-five (25) square feet of unpaved soil or permeable
surface area per tree. At least ten (10) percent of the interior of any parking area having twenty-
five (25) or more spaces shalkis to be maintained with landscaping, including trees, in plots of at
least five feet in width.

DE. Required off-street parking in all residential districts shall-is to be located on the same lot
as the principal building or use, except that where it cannot reasonably be provided on the same
lot, the-zening board of appeals may authorize residential off-street parking to be located on
another lot within three hundred (300) feet of the residential uses served, as measured along lines
of public access. Such parking areas shat-must be held under the same ownership or lease as the
residential uses served, and evidence of such control or lease shall-beis required. Leases
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obtained for this purpose shallkmust be reviewed by the town attorney at the developer’s expense
and shalkinclude requirement for notice to the town upon termination of lease. Approval for uses
dependent on such lease shall-beis terminated upon termination of the lease.

EG. If parking spaces are provided for employees, customers or visitors, then they-shallHnelude
accessible parking spaces must be included in each such parking area in conformance with the
following table:

Total Parking | Required Minimum Number
in Lot of Accessible Spaces
1—25
26—50
51—75
76—100
101—150
151—200
201—300
301—400
401—500
501—1,000 2% of total

1,001 and 20 plus 1 for each 100 over
over 1,000

OO (N[O |0 |WIN|F

Each accessible parking space shalkmust contain a rectangular area at least nineteen (19) feet
long and eight feet wide with access to a designated and marked five-foot-wide aisle. All required
accessible parking spaces shall-are to be identified by a vertical sign displaying the International
Symbol of Accessibility; pavement marking alone is not adequate to identify accessible parking
spaces.

The total number of accessible parking spaces shallis to be distributed to serve the various
accessible entrances as well as possible.

At least one accessible route shalkis to connect from each accessible parking space to the
accessible building entrance.

FH. Required off-street parking in all commercial, business and industrial zones shaltmust be
located on the same lot with the principal building or use, or within one hundred (100) feet
measured along lines of public access, except that where off-street parking cannot be provided
within these limits, the zenirg-board of appeals may permit such off-street parking to be located a
reasonable distance from the principal building or use, measured along lines of public access.
Such parking areas shaltmust be held under the same ownership or lease, and evidence of such
control or lease shall-beis required. Such lots shallk-must be located within business or industrial
districts.
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Gl. Where off-street parking for more than six vehicles is required or provided, the following
construction requirements shal-apply:

1. Appropriate driveways from streets or alleys, as well as maneuvering areas, shall-must be
provided. Location and width of approaches over public sidewalk shal-are to be approved by the
commissioner of public works. When access to parking areas is available from more than one
street, the location of points of ingress and egress shat-are to have the approval of the planning
board.

2. The surface of driveways, maneuvering areas and parking areas shal-must be uniformly
graded with a subgrade consisting of gravel or equivalent materials at least six inches in depth,
well compacted and with a wearing surface equivalent in qualities of compaction and durability to
fine gravel.

3. A system of surface drainage shall-must be provided in such a way that the water runoff
shall-does not run over or across any public sidewalk or street or adjacent property. Where
catchbasins are required, oil traps shall-are to be provided.

4, Where artificial lighting is provided, it shalb-must be shaded or screened so that no light
source shall-beis visible from outside the area and its access driveways.

5. Where surface water drainage utilizes a municipal drainage system, the parking or
driveway area may be required to have a bituminous asphalt surface or other approved equivalent.

HJ. The zening-board of appeals may, in specific cases of hardship, reduce the requirements
for off-street parking where it is clearly demonstrated that such reduction will not detract from
neighborhood values, inconvenience the public or increase congestion in the streets.

K. The zening-board of appeals may approve the joint use of a parking facility by two or more
principal buildings or uses where it is clearly demonstrated that said parking facility will
substantially meet the intent of the requirements by reasons of variation in the probable time of
maximum use by patrons or employees among such establishments. (Ord—15-06-5§820:tand-use

Article XII. Signs

16-32..8.570 Purpose.

The purpose of this section is to balance the need for adequate identification and advertising for
land uses to promote the economic well-being of the town with the need to protect the public
safety and maintain and enhance the physical appearance of the community. This objective is to
be achieved by:
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A. Allowing adequate signage for the effective use of sighs as a means of identifying,
advertising and communication of land uses;

B. Establishing the appropriate bounds for location, size, number, type and use of signs to
protect traffic safety, preserve property values and to promote visual order and clarity; and

C. Establishing procedures and regulations for the fair and consistent administration and
enforcement of these sign restrictions. {Ord-—6-97{part))

16-32..8.575 General requirements.

A. No sign shallmay be erected, posted, enlarged, or substantially changed without a permit
issued by the code enforcement officer (CEO), except where Section 16-32..8.620 provides
otherwise.

B. No exterior sign shaltmay be artificially illuminated except where hooded or shielded or
otherwise designed to prevent direct light spilling onto traveled ways or neighboring property.

C. No sign shallkmay contain a moving message board or intermittent illumination, except
where necessary in time/temperature/date signs.

D. Any sign that interferes with or closely imitates any official traffic sign, signal or device is
prohibited.
E. No sign designed to be transported by means of wheels shall-beis allowed, unless said

vehicle is used in the normal day-to-day transportation operations of the business. All trailer signs
are prohibited.

F. Any changeable message signs shalkmust be integrated into a permanently-mounted sign.
Such a changeable message board shat-is to be mounted a minimum of three and one-half feet
above ground level.

G. All signs shalk-must be maintained in a safe and sound structural condition.
H. Advertising. No advertising or signage is permitted on wireless communication services
facilities.

l. Any sign not expressly permitted herein is prohibited. {Ord—6-98-(part);-Ord—6-97(part))

16-32..8.580 Sign location.

A. All signs must be permanently installed on the premises of the activity to which the
advertising message refers, except where Section 16-32..8.605 provides otherwise or upon
approval by the town council.
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B. All signs must be located outside the full width of the right-of-way of any public way, unless
authorized by the town council.

C. Except for signs authorized in Sections 16-32:.8.605 and 16-32..8.615, freestanding signs
erected after October 1, 1997 must be located at least thirty-three (33) feet from the centerline of
any U.S. or state numbered highway less than sixty-six feet (66) feet in width, and at least twenty
(20) feet from the outside edge of the paved portion of any travel lane of any U.S. or state
numbered highway which has both more than two travel lanes and a total paved portion in excess
of twenty-four (24) feet in width.

D. Signs must not be placed on or above the roof of any building. All signs must be located
below the level of the eaves of the portion of building where the sign is to be erected, except as
follows:

1. Signage may be located above the eaves on a gable or dormer of a building
providing it does not extend above or beyond the roof line of the gable or dormer; and

2. Sighage may be located on a parapet wall provided the sign neither extends any
more than eight feet above the roof-wall junction of the parapet wall nor extends beyond the height
of the parapet wall.

Note: Please see Diagram 16-32..8.580 at the end of this section to assist the reader in
understanding acceptable and unacceptable locations of building-mounted signs according to the
terms of Section 16-32..8.580(D).

E. Building-mounted signs which extend more than six inches from the surface of the
structure must provide a minimum of eight (8) feet of vertical clearance to a walkway, parking
area, private drive and ground surface. Such signs must not extend beyond the street right-of-way
boundary unless authorized by the town council.

F. Freestanding signs must not extend higher than twenty (20) feet above the original ground
level or the elevation of the centerline of the nearest street measured at the closest point to the
sign, whichever is greater.

G. Signs must not be posted on trees, utility poles, traffic control devices, or unregistered
motor vehicles or trailers. Signs posted on fences are treated as a type of freestanding sign. Any
unpermitted and unallowed sign located in a public road right-of-way may be caused to be
removed by the town without notice to the owner of such sign.

H. No sign may be located so that it interferes with the safe sight distances necessary for
motorists to proceed safely through intersections or to enter onto or exit from public streets, private
roads or driveways.
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l. All building-mounted signs must be located only on the building that contains the activities
or businesses advertised, except that up to ten (10) percent of the allowed signage for building-
mounted signs in Section 16-32..8.595 may be allocated to signs mounted on fuel pumps and/or
fuel pump canopies

J. In cases where multiple freestanding signs are permitted, any additional allowed smaller
freestanding sign must face and be located along a separate publicly maintained street. (Ord—6-97

(party)

16-32..8.585 Number of freestanding signs.

A. Except as otherwise authorized in Sections 16-32..8.585, 16-32..8.610 or 16-32..8.615,
each development is prohibited from having more than one freestanding sign.

B. Multi-sided signs are considered as one sign, however the square footage of each sign
face is calculated to determine total sign area.

C. Where a development fronts on two publicly maintained streets and has designed and
approved access onto both those publicly maintained streets, the development is allowed one
additional freestanding sign that faces and is located along a second publicly maintained street in
accordance with Section 16-32:.8.595.

D. Where a development fronts on three publicly maintained streets and has designed and
approved access onto each publicly maintained street, a third freestanding sign facing and located
along the third publicly maintained street may be authorized at the planning board’s discretion if it
finds that other freestanding signage is not visible from the third street and that there is a need for
a third freestanding sign to adequately communicate the business location to travelers on a third

road fronted by the business.{Ord—6-97{part)

16-32..8.590 Number of building-mounted signs.

To prevent sign clutter, except for those signs authorized by Section 16-32..8.610 or 16-32:.8.615,
each business facility, which is on a site where two or more businesses occupy the same building,
lot or development, is prohibited from having more than two building-mounted, non-temporary

signs.{Ord—6-97 {part))

16-32..8.595 Sign area.

A. Residential Districts. Districts designated rural conservation, rural residence, suburban
residence, urban residence, village residence and resource protection on the zoning map are
residential districts for the purpose of this section.

1. Accessory uses, including home occupations, are allowed sign area no greater than
eight square feet.
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2. Other permitted uses are allowed sign area no greater than sixteen (16) square
feet, except as otherwise provided. Residential developments are also allowed twenty-four (24)
square feet, provided signs are located within the development on premises owned by the
developer or owners’ association.

B. All Other Districts.

1. A single business situated on a lot of record is allowed a total sign area no greater
than three hundred (300) square feet, or one and one-half square feet for every linear foot of
building frontage, whichever is smaller. In any case, a single business on a lot of record is allowed
a minimum sign area of seventy-two (72) square feet.

2. Where two or more business facilities occupy the same building, lot or
development, allowable sign area is calculated as follows:

a. Total building-mounted sign area equals one and one-half square feet per
linear foot of building frontage for each business facility. The total allowed building-mounted sign
area may be allocated among individual business facilities at the property owner’s discretion.

b. The development is allowed one freestanding sign not greater than one
hundred fifty (150) square feet in sign area. An additional freestanding sign no greater than
seventy-two (72) square feet in sign area facing and located along that secondary street is allowed
if the development fronts on multiple streets and has designed and approved access onto each
publicly maintained street. A third freestanding sign may be permitted at the planning board’s
discretion in accordance with Section 16-32:.8.585. {Ord—6-97{(part))

16-32..8.605 Off-premises signs.

A. An individual business or service, upon application, may be assigned no more than three
off-premises business directional signs (OBDS). An OBDS must be designed and located so as to
avoid conflict with other signs and minimize impact on the scenic environment through the
following standards:

1. Dimensions: twelve (12) inches by forty-eight (48) inches;

2. Coloring: state standard blue background, white lettering, logo may be any color;

3. Reflectorization: optional;

4, Location: on existing assemblies (posts) where possible. No more than two assemblies per

intersection approach;

5. Restricted areas: An OBDS must not be placed on an inbound leg of the Kittery traffic
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circle within four hundred (400) feet of its outer perimeter, or adjacent to points of scenic or
historical interest, including but not limited to federal, state, and local parks and reserves,
recognized historic sites and buildings, water bridges and cemeteries.

B. An off-premises sign which advertises commercial or other activity without advertising any
specific enterprise (generic signs) may be approved by the planning board at size and location to

be specified. (Ord—6-97-(part))

16-32..8.610 Temporary signs.

All temporary signs must be installed on the premises of the activity to which the advertising
message refers. Moveable signs are prohibited as temporary signs. The following types of
temporary signs are allowed with an approved sign permit:

A. The use of one temporary sign, other than a trailer sign, at any one time per business that is
mounted to the building or attached to a freestanding sign structure for the purpose of advertising
special events, provided that such signs are displayed for no longer than a combined total of twenty-
one (21) days in any calendar quarter (January 1 - March 30, etc...) may be permitted. Total sign
area for a temporary sign must not exceed seventy-two (72) square feet. The allowed twenty-one
(21) day display period may be divided into no more than three separate, nonoverlapping temporary
periods of not less than seven days.

B. One additional temporary sign, other than a trailer sign, mounted to the building or to a
freestanding sign structure is permitted per legally participating site for the duration of each town

council approved sidewalk sales event. (Ord—6-97{(part))

16-32..8.615 Signs allowed without a sigh permit.

The following types of signs, in sizes and under conditions stated, are allowed without a town sign
permit, but must conform with all other provisions of Article XIl of Chapter 16.32 except for the
provisions restricting the number of signs (Sections 16-32..8.585 and 16-32..8.590) and limiting the
total sign area (Section 16-32..8.595):

A. Public Information Signs. Signs for the control of traffic and other regulatory purposes,
route markers, street signs, warning signs, utility, danger or warning signs, signs which indicate
direction to hospitals, churches or other places of worship, or other public facilities;

B. General Information Signs. Signs which provide direction or instruction such as, location of
telephone, rest rooms, parking, automatic teller machines (ATMs), transit stops, entrances and
exits, open and closed signs, where installed entirely upon the property to which they pertain.
“Enter” and “exit” signs must not exceed four square feet in size. All other general information
signs must not exceed two square feet in size. Except for identifying approved off-premises
parking stalls, no logos, trademarks or names of businesses shal-beare permitted on general
information signs. The planning board may approve increased sizes and/or the use of logos or
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names of businesses on general information signs when considered necessary to promote safety
or eliminate confusion;

C. Memorial Tablets. Grave markers, signs commemorating a historical figure or event,
names or dates of buildings to which a sign is attached;

D. Public Notices and Community Signs. Official notices posted by public employees in
performance of their duties, and any sign for town sponsored or supported events or facilities as
approved by the town council,

E. Flags of any Government or Recognized Political Subdivision. The flag of any government
or recognized political subdivision is allowed, provided it is displayed no higher than fifty (50) feet

above the original ground level or the elevation of the centerline of the nearest street measured at
the closest point to the flag, whichever is greater;

F. Religious Symboaols;

G. Building Street Numbers. In accordance with the street-numbering map on file with the
town of Kittery-assessing department;

H. Political Campaign Signs. Signs bearing political messages relating to an election, primary
or referendum, provided these signs may be displayed on:

1. Public property not earlier than thirty (30) days prior to the election, primary or referendum
to which they relate and are removed not later than two days thereafter,

2. Private property without time constraints;

l. Interior Signs. Signs placed inside a building which are located at least ten (10) feet inside
the building or otherwise not oriented to be viewed from outside the building;

J. Vehicular Signs. Signs painted on or affixed to registered motor vehicles or trailers where
such signs are clearly incidental to the regular transportation function of the vehicle;

K. Service Club Signs. Service club signs may be placed within the right-of-way of a street
with approval of the commissioner of public works. Such signs are encouraged to be consolidated
on a single designated assembly structure at major entrance ways to the town. In addition, such
signs not exceeding four feet in size may be erected at locations where meetings of such service
clubs are convened;

L. Real Estate Signs. Any sign advertising real estate for sale, lease or rent provided:

1. Each sign does not exceed twelve (12) square feet,
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2. Each sign is located on the property being advertised except one sign may be located as
an off-premises directional sign provided the sign does not restrict safe sight distances or impair
safety,

3. No more than two signs are erected per property being advertised, and
4, Each sign is removed within sixty (60) days of transfer of title;
M. Window Signs. Any sign that is placed inside a window and is visible from the exterior of

the window provided such signage covers no more than fifty (50) percent of the area of any
window;

N. Legally-Required Signs. Any sign required by local, state or federal law with sign area no
greater than two square feet or the minimum size required by law, whichever is larger;

0. Food Menu Signs. Up to two signs advertising food items for sale on the premises at a
legally existing restaurant, fast-food outlet, drive-in restaurant, or snack bar are allowed provided
that:

1. The total sign area of each such food menu sign on the site must not exceed thirty-two (32)
square feet, and

2. Such food menu signs must either be building-mounted or comply with the front yard
requirements for structures and be located within seventy-five (75) feet of the restaurant;

P. Under Canopy, Pedestrian-Oriented Signs. One building-mounted business identification
sign per business facility not to exceed ten (10) square feet in size per sign where two or more
businesses occupy the same building with a pedestrian walkway and canopy that parallels and
connects the front entrances of the business facilities. The sign must be oriented toward
pedestrians using the walkway, be located under the canopy near the main entrance to the
business advertised and solely identify the business hame or logo;_and

Q. Construction Phase and Contractor Signs. Signs, other than trailer signs, identifying the
name of a contractor working on the premises or describing a construction project erected only
during the construction phase of a development provided each sign does not exceed seventy-five

(75) square feet.{Ord—8-03-Ord-—6-97(part)

16.32.616 Signs in the Conservation, Shoreland Overlay and Resource Protection Overlay
Zones.

The following provisions govern signs in the Conservation, Shoreland Overlay and Resource
Protection Overlay Zones except where either is overlaid by the Commercial Fisheries/Maritime
Uses Overlay Zone:

1. Signs relating to goods and services sold on the premises are allowed, provided such signs do
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not exceed six (6) square feet in area and do not exceed two (2) signs per premises.

2. Signs relating to goods or services not sold or rendered on the premises are prohibited.

3. Name signs are allowed, provided such signs do not exceed two (2) signs per premises, and
do not exceed twelve (12) square feet in the aggregate.

4. Residential users may display a temporary single sign not over three (3) square feet in area
relating to the sale, rental, or lease of the premises.

5. Signs relating to trespassing and hunting are allowed without restriction as to number,
provided no such sign exceeds two (2) square feet in area.

6. Signs relating to public safety are allowed without restriction.

7. _Signs higher than twenty (20) feet above the ground are prohibited.

8. Signs may be illuminated only by shielded, non-flashing lights.

16-32..8.620 Sign permit application procedures.

A. No person may erect, post, enlarge, relocate, replace or modify a sign except in
conformance with a permit issued by the code enforcement officer. Notwithstanding the above
statement, the following signs may be erected or modified without a sign permit:

1. Signs authorized in Section 16-32:.8.615;

2. Changes to nameplates or “shingles” to reflect occupancy changes on an existing
approved freestanding sign identifying individual occupants on the site provided no change is
made to the shape or size of the sign or sign area;

3. Characters, letters and numbers may be changed on approved changeable message signs
without a sign permit, provided no other change is made to the sign; and

4, Signs may be maintained, cleaned, or repainted provided no change is made to the shape
or size of the sign or to the sign area and provided no new business name is advertised.

B. A complete sign application submission consists of the following items submitted to the
code enforcement officer:

1. A completed sign permit application form provided by the town;

2. An application fee in accordance with a fee schedule established by the town council; and

3. A self-addressed, stamped envelope. (SASE).

C. Complete applications must be reviewed by the CEO for compliance with the code.
Complete sign permit application submissions must be returned by the CEO after rendering a
decision to the applicant if accompanied by a SASE. Incomplete sign permit application
submissions will only be returned to the applicant if accompanied by a SASE.
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D. Unless the proposed sign is located within the shoreland zone, the CEO must issue, deny,
or seek a formal planning board opinion within fourteen (14) working days of receiving a complete
sign permit application submission. If either a planning board opinion is sought or the proposed
sign is located within the shoreland zone, the CEO must issue or deny the application within thirty-
five (35) calendar days of receiving a complete sign permit application submission. The sign
permit must be approved if the proposed sign conforms in every respect with the requirements of
this article. In the CEQ’s absence, or if no action is taken by the CEO within the above time limits,
the town manager, or the town manager’s designee, may approve or deny the sign permit
application submission.

E. All new signs approved as of October 1, 1997 must display a numbered sign permit sticker
provided by the town in a visible location at the lower right-hand corner of the sign face. Failure to
display such sign permit sticker on signs erected as of October 1, 1997 will be considered a
violation of this article. Replacement stickers are available from the CEO based on a fee schedule
established by the town council. {O+d-—6-97(part)

16

16-32-..8.625 Nonconforming existing signs.

A. All signs lawfully existing on October 1, 1997 that do not conform to the terms of this article
may be continued and maintained subject to Section 16-32:.8.625(B), but may neither be enlarged
nor substantially altered except in conformity with this article.

B. Lawfully nonconforming signs must be made to conform or shall- be removed if any of the
following circumstances occur, individually or in combination, for a consecutive three year time
period:

1. The sign has ceased to be accurate by reason of vacancy or closure of the business which
the sign advertises;

2. The sign face is blank, illegible, obscured, painted over, concealed or otherwise not
decipherable.

C. In no event shalkmay the degree of nonconformity of any sign or type of signage on any lot
be increased.
{Ord-6-97 (parth)

16-32..8.630 Sign violation and appeal.

A. The CEO must notify and order the owner to immediately correct any sign that endangers
public safety. Signs that endanger public safety include, but are not limited to, those which are
dangerous by reason of structural defect or those that interfere or obstruct a driver’s safe
operation of a motor vehicle.

B. A nonconforming sign which is required to conform to the sign regulations per Section
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16-32..8.625(B) must be brought into conformity.

C. Enforcement of the provisions of this article shall-beis in accordance with Chapter 16-16-.4.
{Ord—6-97(part))

Article XllI. Cluster Residential and Cluster Mixed-Use Development

16-32..8.640 Encouragement.

These provisions are to encourage and allow:

A. New concepts and innovative approaches to housing and environmental design so that
development will be a permanent and long-term asset to the town;

B. Preservation of open space and creation of recreation areas;

C. An environment in harmony with the natural features of the land, water and surrounding
development; and

D. Efficient use of the land and water, with small networks of utilities and streets.

16-32..8.645 Permitted districts.

A. Cluster residential developments are permitted in various districts as indicated in Chapter
16-22..3.

B. Cluster mixed-use developments are permitted only in the business park (BP) district.

{Ord—7-08{party)

16-32..8.650 Dimension modifications.

Notwithstanding other provisions of this title relating to dimensional requirements, the planning
board, in reviewing and approving proposed a residential or mixed-use development under this
section, may modify said dimensional requirements to permit flexibility in approaches to site
design in accordance with the standards in this chapter. The board may allow subdivision
development with modified dimension requirements where the board determines that the benefit of
the clustered approach is consistent with this section. Such modifications may not be construed as

granting variances to relieve hardship. {Ord-—7-08{part)tand-use-and-dev—code-§8§8.13.2-1994)

16-32..8.660 Property ownership.

Tracts or parcels of land involved in developments proposed under this section must be in single
ownership; or, must be the subject of an application filed jointly by the owners of all properties
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included; or, must have an applicant with vested interest in all property included. Pursuant to the
requirements of this section, mobile home parks or mobile homes on individual lots are not eligible
for clustered residential development treatment. (O+d-—7-08-(partyland-use-and-dev—code

16-32..8.670 Application procedure.

A. The developer shalkmust submit a written application to the board for a cluster
development.

1. Sketch Plans:

a. For cluster residential development, two sketch plans must be submitted, with one layout
as a standard subdivision and the second as a cluster development, indicating open space and
significant natural features.

b. In a cluster mixed-use development, one or more sketch plans must be submitted,
indicating significant natural features, general placement of proposed areas of use such as
business and retail, residential recreation, parks, view corridors, significant landscape features and
open space, pedestrian and vehicular circulation.

2. Each lot in the standard subdivision must meet the minimum dimensional requirements of
this title.
3. If not serviced by public sewer each lot must have an area suitable for subsurface

wastewater disposal according to the Maine Subsurface Wastewater Disposal Rules.

4, All roadways must meet the street site design standards of this chapter.

5. Constraints to development, such as, but not limited to, wetlands, resource protection
zones, shoreland zones, deer wintering areas, side slopes in excess of thirty-three percent (33%),
tracts, easements, rights-of-way, existing roads, driveway entrances and intersections, existing
structures, existing utilities, et cetera, must be shown on all plans.

6. The number of buildable lots or dwelling units for cluster residential or mixed-use
development, except in the business park (BP) zoning district, may not exceed the number of lots
or dwelling units in the subdivision plan multiplied by the clustered residential density bonus
multiplier. The multiplier used is that found for the appropriate zoning district contained in Chapter
16-22..3.

7. Estimated costs of infrastructure development (e.g., roads, utilities, storm drainage
systems, etc.) must accompany the plans.

8. The application must include a written statement that describes the natural features which
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will be preserved or enhanced by the cluster approach. Natural features include, but are not
limited to, moderate-to-high value wildlife and waterfowl habitats, important agricultural soils,
moderate-to-high yield aquifers and important natural or historic sites worthy of preservation.

9. The application must include a written statement which also compares the impacts upon
the town from each plan. Impact areas include, but are not limited to, municipal cost for roads,
school bussing, solid waste removal, utility efficiencies, recreational opportunities, protection of
flood water storage areas, environmental impacts on sensitive lands caused by construction
activities, underground utilities, reclamation of land, and provision for conservation use.

B. Within ten (10) days of the planner’s acceptance of a complete application for clustered
residential development or cluster mixed-use development, the town planner shall invite
comments from the conservation commission, other appropriate town agencies and department

heads. {Ord—7-08{partytand-use-and-dev—code 5 88.13.4-1994)

16-32..8.680 Standards.

A. The purpose and intent of this title must be upheld for any reviews conducted under this
section.
B. Cluster mixed-use and cluster residential developments must meet all requirements for a

subdivision, and all other applicable federal, state and local ordinances, except as modified by
action of the board, where authorized.

C. Each building must be an element of an overall plan for site development. Only
developments having a total site plan for structures will be considered.

D. Unless a community sewage collection and treatment system is provided, no lot may be
smaller than twenty thousand (20,000) square feet.

E. Open space calculations are made as follows:

1. When building lots are created, the total area of the reserved open space within the
development must equal, or exceed, the sum of the areas by which any building lots are reduced
below the minimum lot area normally required in the zone.

2. When the land is held in common and not divided into building lots, the total area of the
reserved open space must equal, or exceed, fifty percent (50%) of the total acreage being
proposed for development.

3. No less than thirty percent (30%) of the reserved open space may be “usable open space.”
The term “usable open space” refers to land which, due to its topographic and drainage
characteristics is suitable for use as active or passive recreation, or for agriculture.
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4, Within the business park (BP) zoning district open space requirements for individual lots in
residential cluster development and cluster mixed-use development are determined by the
planning board, subject to overall requirements of the district. When a master development plan is
proposed the entire master development plan will be considered as one lot.

5. Open space must also be for preserving large trees, tree groves, woods, ponds, streams,
glens, rock outcrops, native plant life, and wildlife cover. In the business park (BP) zoning district,
open space may be both man-made and natural. Man-made open space must be for the
development of recreational areas, pedestrian ways and aesthetics that serve to interconnect and
unify the built and natural environments.

6. The use of any open space may be further limited or controlled at the time of final approval,
where necessary to protect adjacent properties or uses.

7. Residual open space must be dedicated to the recreational amenity and environmental
enhancement of the development, and be recorded as such. Such dedications may include private
covenants or arrangements to preserve the integrity of open spaces and their use for agricultural
or conservation purposes.

8. In the business park (BP) zoning district, the maximum building height is forty (40) feet. If
the board finds that provisions for fire safety are adequate to allow buildings of greater height, then
the board may allow a building height of up to sixty (60) feet as a part of the master planning
process.

F. Every building lot or dwelling unit approved with modified dimensional standards must be
within one thousand (1,000) linear feet of the reserved open space, except:

1. In cluster residential developments, residential lots or dwelling units approved with
modified dimensional standards must be within one thousand five hundred (1,500) linear feet of
the reserved open space;

2. In cluster mixed-use developments, commercial lots or structures approved with modified
dimensional standards must be within two thousand five hundred (2,500) linear feet of the
reserved open space.

G. In cluster residential developments, no individual lot or dwelling unit may have direct
vehicular access onto a public road existing at the time of development.

H. Where cluster residential development abuts a body of water, stream, or a significant
wetland, then a usable portion of the shoreline, as well as reasonable access to such body, stream
or wetland must be a part of the commonly held land.

l. The developer shalk-must take into consideration the following points, and illustrate the
treatment of buildings, structures, spaces, paths, roads, service and parking areas, recreational
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facilities, and any other features determined by the board to be a part of the proposed
development.

1. Orientation. Buildings, view corridors and other improvements are to be designed so that
scenic vistas and natural features are integrated into the development.

2. Streets. Access from public ways, internal circulation and parking must be designed to
provide for vehicular and pedestrian safety and convenience, emergency and fire equipment,
snow clearance, street maintenance and delivery and collection services. Except in the business
park (BP) zoning district, streets must be laid out and constructed consistent with the street site
design standards of this chapter.

3.Stormwater Drainage. The stormwater drainage system must conform to the provisions of Section
16.32.390, Stormwater drainage, and for sites that create more than one acre of disturbed area, the
Maine Department of Environmental Protection BMP Manual, “Stormwater Management for Maine”
January 2006. The soil erosion and sedimentation control plan must be in accordance with the “Maine
Erosion & Sediment Control BMPs,” March 2003.

4, Sewage Disposal. Adequate provision must be made for sewage disposal and shal-take
into consideration soil conditions and potential pollution of surface and groundwaters.

5. Water Supply. Adequate provision must be made for both ordinary use as well as special
firefighting needs. The board may require construction of storage ponds and dry hydrants. The
location of wells must be shown on the plan. Where wells are to be used for domestic water and
subsurface wastewater systems are proposed, hydrologic evidence is to be presented, attesting to
the suitability of the location of the wells and systems.

6. Utility Installation. All utilities are to be installed underground, wherever possible. The
board shallmust require the developer to adopt a “prudent avoidance” approach when permitting
aboveground electrical service installations. Transformer boxes, pumping stations and meters
must be located so as not to be unsightly or hazardous to the public.

7. Recreation. Facilities must be provided consistent with the development proposal.
Proposed playgrounds may not be located within the wetland setback areas.

8. Buffering. Planting, landscaping, disposition and form of building and other improvements,
or fencing and screening must be utilized to integrate the proposed development with the
landscape and the character of any surrounding development.

9. Disposition of Buildings. The location and orientation of buildings must take into
consideration the need for natural light and ventilation.

10. Shoreline Protection. No site clearing or development operations may take place within the
resource protection zone or within one hundred (100) feet of coastal wetlands, except as
necessary for passive recreation.
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11. Setbacks. Minimum setbacks from wetlands and water bodies, not shown on the official
zoning map, must demonstrate compliance to Table 16-22..3. Parking areas, patios, sheds, refuse
containers and stormwater erosion control systems must meet the minimum fifty (50) foot wetland
setback, with no cut, no disturb buffer areas.

J. The location of subsurface wastewater disposal systems and an equivalent reserve area
for replacement must be shown on the plan. The reserve areas must be restricted so as not to be
built upon. The report of a site evaluator, licensed by the state of Maine, must accompany the
plan. If the subsurface disposal system is an engineered system, approval from the Maine
Department of Human Services, Division of Health Engineering and the municipal plumbing
inspector must be obtained prior to planning board approval. {Ord—7-08-(part)tand-use-and-dev

16-32..8.690 Dedication and maintenance of common open space and facilities.

A. Dedication. Prior to approval of the final plan by the board, documents for open space must
be submitted to the town for review by Kittery's legal counsel. Subsequent to approval, there may
be no further subdivision of the dedicated open space; however, tracts or easements dedicated for
public utilities, public access or structures accessory to noncommercial recreation, agriculture or
conservation may be permitted within the open space.

B. Development Plans. The common open space(s) may be shown on the development plan
with appropriate notation on the face thereof to indicate that:

1. The common open space must not be used for future building lots; and
2. A part or all of the common open space may be dedicated for acceptance by the town.
C. Specificity. If any, or all, of the common open space is to be reserved for ownership by the

residents and/or by commercial entities, the bylaws of the proposed homeowner’s association
and/or the recorded covenants must specify maintenance responsibilities and be submitted to the
planning board prior to approval. See subsection A above.

D. Review of Covenants. Prior to approval of the final plan by the board, covenants for
mandatory membership in the association, setting forth the owners’ rights and interest and
privileges in the association and the common land, must be submitted to the town for review by
Kittery's legal counsel, and be referenced in the deed for each lot.

E. Maintenance Responsibility. The homeowner’s association is responsible for the
maintenance of the common open space(s), and other common facilities unless and until accepted
by the Town. The stormwater management system must be maintained in accordance with
Section 16.32.395, Post-Construction Stormwater Management.
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F. Associated Fees. The association shal-must levy annual charges against all property
owners to defray the expenses connected with the maintenance of open space, other common
and recreational facilities and town assessments. The planning board may require an initial capital
fund for the association to be paid by the developer to cover replacement costs of major facilities.

G. Transition of Responsibility. The developer shalk-must maintain control of such open
space(s) and be responsible for maintenance until development, sufficient to support any and all
associations, residential or commercial, has taken place. Responsibility and authority must be
clearly defined and described in the recorded covenants, and such information must be distributed
to any and all associations in a timely manner so that the transition of responsibilities is seamless.

16-32..8.700 Performance guaranty.

The applicant shalkmust file with the town, as a condition for approval of the final plan, a
performance guaranty in a form acceptable to the town manager. The amount must be at least
equal to the total cost of furnishing, installing, connecting and completing all street grading, paving,
storm drainage and utilities and other improvements specified in the development master plan and
shown on the final plan, and must guarantee the satisfactory coordination with other related
phases of development and satisfactory completion of all specified improvements. Where the
planning board reviews and approves project phasing, the board may also require the developer to
provide performance assurances directly related to a particular phase or phases of the project
where it can be demonstrated that the uncompleted portions thereof do not detrimentally affect the
completed development or the current and ongoing development. No phase of construction may
commence until the required performance assurances have been met. Performance guarantees
must be based on professionally prepared cost estimates for all approved infrastructure
improvements, and include an inspection escrow agreement for site inspection equal to two

percent of construction costs. {Ord—7-08-(part)—tand-use-and-dev-—code-8-88-13.7-1994)

Article XIV. MebilehemeMobile home Parks, Seasonal Trailer Parks and Campgrounds

16-32..8.710 Compliance.

Applications for development of mebiehoememobile home parks, seasonal trailer parks, or
campgrounds shalbmust comply with all state laws and local ordinances, and shall-meet the
requirements of subdivision law, except as stipulated below. Such developments in existence prior
to adoption of this title may be enlarged only if the extension complies with the terms specified

herein. {Land-use-and-dev-—code-§ §8.14.1,-1994)

16-32..8.720 Trailer parks and campgrounds.

In any district where campgrounds or trailer parks are permitted under the terms of this title, the
following regulations and minimum standards shat-apply:
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A. A time limit is placed on the occupancy of any one camping space on a continuing basis as
follows: twelve (12) weeks for the period May 15th to October 15th of each year, and two weeks
for all other periods. No trailers or mebilehememobile homes other than such as are camping units
as defined herein shall-beare permitted within any camper park, temporarily or otherwise-;

B. A campground or trailer park may not be constructed on less than five acres of land-;
C. Each tent site must be provided with a masonry or metal fireplace approved by the fire
chief:;

D. Spaces in campgrounds and trailer parks may be used by travel trailers, equivalent

facilities constructed in or on automotive vehicles, tents, or other short-term shelter devices:;

E. A trailer park or campground shal-must provide water and sewerage systems, sanitary
stations, and convenience facilities in accordance with the regulations of the State Plumbing Code
and the Maine Department of Human Services. In no case shal-may less than one toilet, lavatory
and shower be provided for each sex for every ten (10) camping and tent sites or major portion
thereof:;

F. Trailers shallkmust be parked on sites containing a minimum of two thousand five hundred
(2,500) square feet and having a minimum frontage along the traveled way of fifty (50) feet,
exclusive of drives and aisles.

G. Tent sites shalkmust contain a minimum of two thousand five hundred (2,500) square feet.
There shall-must be a minimum of thirty (30) feet between tents:;

H. Trailers shalkmust be so parked in spaces that:

1. There will be a minimum of fifteen (15) feet between vehicles.

2. There will be a minimum of fifteen (15) feet between all trailers and the exterior boundary
of the park.

3. There will be a minimum of twenty-five (25) feet between all trailers and all public rights-of-

way located inside the boundaries of the trailer park or campground. Setbacks from roads outside
the trailer park will be a minimum of one hundred fifty (150) feet.

4, No camping unit or structure shalk-may be located less than one hundred (100) feet from
any residence.

5. Buffering: planting, landscaping, disposition and form of building and other improvements,
or fencing and screening shalkis to be utilized to integrate the proposed development with the
landscape and the character of any surrounding development.
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l. The storage, collection and disposal of refuse shaltmust not create health hazards, rodent
harborage, insect breeding areas, accident hazards, or air pollution-;_and

J. No unoccupied camping unit shalkmay be stored or exhibited for sale for commercial

purposes within the park. {(Land-use-and-dev-—code-5-88.14.-2-1994)

16-32..8.730 MebilehomeMobile home parks.

A. Mobile home parks, by special exception, may be located as indicated in Chapter 16.12.

B. Lots within a shoreland zoning district must meet the lot area, setback and shore frontage
requirements for that district.

C. Lots in a mobile home park must meet the following lot size, width and density requirements:
1. Lots by public sewer:

Minimum lotarea. . .. ... i 6,000 square feet
Minimum lotswidth . ... ... ... . 50 feet
2. Lots served by individual on-site subsurface wastewater disposal system:
Minimum lotarea. ... .........c ... 20,000 square feet
Minimum lotwidth . . .. .. ... . . 100 feet
3. Lots served by a central on-site subsurface wastewater disposal system*:
Minimum lotarea. . .......... ... ... 12,000 square feet
Minimum lotwidth . . ........ ... .. 75 feet

* The overall density of a mobile home park served by a central on-site subsurface
wastewater disposal system may be no greater than one unit per twenty thousand (20,000)
square feet of total park area.

4. The overall density of the mobile home park is the combined area of its mobile home lots
plus:

a. The area required for road rights-of-way;

b.  The area required for buffer strips, if any;

c. Forareas served by public sewer, an open space area for storage and recreation

equal to ten (10) percent of the combined area of the individual lots; and

d.  The area within the municipality’s shoreland setback.

5. All buildings on the lot, including accessory buildings and structures, but excluding open
decks and parking spaces, may not cover more than fifty (50) percent of the lot area.

D. The following setback rules apply to all mobile homes and accessory buildings:

1. Front and side setbacks are to be twenty (20) feet; rear setbacks, ten (10) feet. If these
requirements conflict with the requirements of the Title 38 M.R.S. §435-449, Shoreland Protection, or
subsequent amendments or revisions thereto, the stricter standards apply.

2. If alot is on a public road, the setback must conform with the residential setback
requirements applicable to other residential dwelling units in the zone.

3. So as to avoid monotony and sameness, the Code Enforcement Officer may allow:

a. the front setback on a private road within a mobile home park to be varied provided no
mobile home may be closer than ten (10) feet from the right-of-way and the average distance is at
least twenty (20) feet for all units.
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b. the replacement and/or relocation of a mobile home to be located no closer to the front
yard setback than the existing mobile home or pad.

4. Carports of noncombustible materials are not subject to setback requirements.

5. The CEO may allow side yard setbacks to be reduced to five feet provided a distance of
twenty (20) feet is maintained between mobile homes for the purpose of providing more usable yard
space on one side of the home.

6. A minimum twenty (20) foot separation must be maintained between all mobile homesin
all directions.

E. All buildings on the lot, including accessory buildings and structures, but excluding
open decks and parking spaces, shal-maynet cover_not more than fifty (50) percent of the lot area.

F. Where a developer elects to create a mebilehememobile home park where all land is under
unified ownership, the park plan shaltmust demonstrate that the development standards
described herein are met.

G. Privately-Privately-owned roads within the mebilehememobile home park shattmust be
designed by a professional engineer, registered in the state of Maine, and shalt-be-built according
to accepted engineering standards and in accordance with MRSA;-Title 30-A, M.R.S.

1. The layout and general development plan for major and minor access streets within
the mebilehomemobile home park, together with the location and dimensions of access junctions
with existing public streets and rights-of-way shal-must be approved by the planning board.

2. For mebilehememobile home parks expected to generate two hundred (200) trips
per day or more, there shalbmust be at least two entrances from public streets or roads.

H. MebilehemeMobile home park streets which intersect with public roads shat-must meet the
following standards:

1. Angle of Intersection. The desired angle of intersection shall-is to be ninety (90)
degrees. The minimum angle of intersection shall-is to be seventy-five (75) degrees.

2. Grade. The maximum permissible grade within seventy-five (75) feet of the
intersection shall-beis two percent.

3. Minimum Sight Distance. The minimum sight distance shall-must be ten (10) times
the posted speed limit on the existing road. Sight distances shallbe-is measured from the driver's
seat of a vehicle that is ten (10) feet behind the curb or edge of shoulder line with the height of the
eye three and one-half feet above the pavement and the height of object four and one-fourth feet.

4, Distance from Other Intersections. The centerline of any street within a park
intersecting an existing public street shal-must be at least one hundred twenty-five (125) feet from
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the centerline of any other street intersecting that public street.

l. Right-of-way and pavement width shall-are to be as follows:

1. Two-way park roads shall-must have a minimum right-of-way of twenty-three (23)
feet and a minimum paved surface of twenty (20) feet. On-street parking is prohibited.

2. One-way streets shall-must have a minimum right-of-way of eighteen (18) feet and
a minimum paved surface of fourteen (14) feet. On-street parking is prohibited.

3. Parking lanes shal-are to be a minimum of eight feet in width, if provided.

4, Cul-de-sac turnarounds shalt-are to have a minimum radii of fifty (50) feet at the
outer edge of the pavement, exclusive of any parking areas.

5. Curvilinear streets shat-must be utilized wherever possible. No street within the
park shallkmay be more than two hundred (200) feet without a curve or bend.

6. If the developer intends to dedicate park streets to the public, such streets shall
must meet municipal standards as contained in Article V of this chapter.

J. No mebilehememobile home lot may have vehicular access directly onto a state highway.
K. A traffic impact analysis shall-beis required if the park will generate more than five hundred
(500) trips/day.

L. Parking requirements for mebilehomemobile home parks shall-be-areas follows:

1. For each mebilehememobile home lot there shallkmust be provided and maintained
at least two off-street parking spaces. This requirement may be waived if an equivalent number of
spaces isare provided by a parking lane. Each space shal-beis design dependent as indicated in
Figure 2 for Chapter 16.32, set out at the end of this chapter. This requirement may be waived if
an equivalent number of spaces isare provided by a parking lane.

2. In addition to occupant parking, off-street guest and service parking shattmust be
provided within the boundaries of the park at a ratio of one space for each four mebilehememobile
home lots. Such parking shat-must be reserved for that sole use. This requirement shaltmay be
waived if a parking lane provides an equivalent number of spaces.

3. On-street parking shall-beis prohibited unless an eight-foot parking lane is provided,
in which case on-street parking may be permitted on the side of the road where the parking lane is
located.

M. The mebilehomemobile home park shallmust contain pedestrian walkways that link all
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units and all service and recreational facilities. Such walkways shalt-are to be adequately surfaced
and lit. A portion of the road surface may be reserved for walkways provided the roadway width is
increased accordingly. Walkways should be a minimum of width of three feet.

N. Outdoor lighting shaltis to be provided to adequately illuminate internal streets and
pedestrian walkways. Lights shall-are to be sized and directed to avoid adverse impacts on
adjacent properties and vehicular traffic.

O. Open space calculations shall-beare as follows:

1. For mebilehomemobile home parks served by a public sewer, an area amounting to
ten (10) percent of the total area devoted to individual lots shal-must be set aside for open space
and/or recreation. Such space shall-is to be accessible and usable by all residents of the park.
Parking space, driveways and streets and buffer areas are not considered usable open space but
community recreation buildings, pools and courts are considered as open space.

2. At least fifty (50) percent of the required open space shattmust consist of land that
is suitable for active recreation.

3. All developed open space shall-is to be designed and landscaped for the use and
enjoyment of the park residents and shal-be-maintained for their long-term use. Plans for these
areas shallmust be submitted by the developer.

4, To the maximum extent possible, undeveloped open space shall-must be left in its
natural state. Improvements to make trails for walking and jogging or to make picnic areas are
permitted.

5. The developer shallkmust submit, as part of the application, a copy of that portion of
the proposed park rules and a plan which specify how the open space is to be used and
maintained and what conditions apply to its use. The plan shaltmust specify the area to be
dedicated open space or recreation.

6. Open space shallkmust be maintained and used for its approved purposes.

P. All mebilehememobile home parks shallmust provide permanent electrical, water and
sewage disposal connections to each mebilehememobile home in accordance with applicable
state and local rules and regulations. If other than public water is to be utilized, the water
system(s) shaltmust be capable of delivering two hundred fifty (250) gallons per day per lot of
water certified to be of primary drinking water standards.

Q. Signs and advertising devices shall-beare prohibited in a mebiehomemobile home park
except:

1. One identifying sign at each entrance of the mebilehomemobile home park sized in
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compliance with Article XII of this chapter may be installed.

2. Directional and informational signs for the convenience of tenants and the public
relative to parking, office, traffic movement, et cetera are permitted.

3. Mobile/manufactured home “For Sale” signs, provided that such signs that face a
public road shall-may be no more than ten (10) square feet and shal-be-limited to two signs per
mebilehememobile home park.

4, Mobile/manufactured homes address signs are permitted when in compliance with
Article XII of this chapter.

5. The styles and location of the identifying sign shall-must not interfere with vehicle
sight distance and shall-be constructed in accordance with Article XII of this chapter.

R. At least three hundred (300) cubic feet of enclosed tenant storage facilities shallkmust be
conveniently provided on or near each mebHehememobile home lot for the storage of materials
and equipment.

S. A storm drainage plan must be prepared by a professional engineer, registered in the state
of Maine, in accordance with Section 16.32.390, Stormwater drainage. Such plan must be
approved by the York County Soil and Water Conservation District prior to Planning Board
approval of the final plan.

T. Groundwater requirements for mebiltehememobile home parks shal-beare as contained in
Section 16-32..8.520, which shalk-must be complied with for all mebilehememobile home park
applications.

u. Each mebilehememobile home lot shalkmust be provided with an area for refuse storage.
Within a maximum one hundred fifty (150) feet from each mebilehememobile home lot, there shall
must be a flytight, watertight and rodent-proof container capable of storing the amount of refuse
that the mebilehomemobile home park for which it was designed could generate within one week
as well as any separation containers as required by the Kittery recycling program. The park
management shall-beis responsible for disposal of refuse from such containers at least once a
week.

V. Buffering requirements are as follows:

1. A fifty (50) foot wide buffer strip shallmust be provided along all property boundary
lines that:

a. Abut residential land which has a gross density of less than half that
proposed in the park; or
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b. Abut residential land that is zoned at a density of less than half that
proposed in the park.

2. Further, no structures, streets or utilities may be placed in the buffer strip, except
that they may cross a buffer strip to provide services to the park.

3. Within twenty-five (25) feet of any property line and within the buffer strip, visual screening
and/or landscaping shal--must be provided. The visual screening may consist of fences, berms,
landscaping (such as shrubs or trees) and/or natural existing vegetation. This screening shal-is to
effectively screen at least eighty (80) percent of the homes from view from the adjacent property and
shallbe maintained throughout the life of the project.

W. The owner or operator of a mebilehememobile home park shall-beis responsible for
ensuring the maintenance of all park-owned structures, open space areas, roads and sidewalks.
Park management shall-must eenferm-tecomply with state laws. Compliance with this title shall
does not exempt the park owner, developer, or manager from complying with other applicable
local, state and federal codes and regulations.

X. No development or subdivision which is approved under this section as a
mobilehememobile home park may be convened to another use without the approval of the
planning board, and meeting the appropriate lot size, lot width, setback and other requirements
contained in this title. The approved final plan is to be recorded at the York County registry of
deeds and filed with the town and shal-have noted the following restrictions as well as any other
notes or conditions of approval: (I) “The land within this park shall-must remain in a unified
ownership and the fee to lots or portions of lots shall-not be transferred.” (2) “No dwelling unit other
than a mobile home unit shalkmay be located within the park.” {Lanrd-use-and-dev-—code § §8.14.3;
1994)

Article XV. Junkyards and/or Automobile Salvage Yards

16-32..8.740 Buffering.

Buffering will be one hundred (100) feet on all sides except on the street, where two hundred (200)
feet will be the minimum. Trees, shrubbery and fencing, not less than eight feet in height, or all
three may be required by the board to restrict visibility of the area from the road and neighbors.
Land contour shalkis to be taken into consideration. Approval of the junkyard plan shall-alse-be-is
required by the police, highway and fire departments before any permit is issued. {Land-use-and

16-32..8.750 Buildings.

Office, control or storage building shall-must be inside the buffered area, and shalk-be-no more
than a maximum of thirty (30) feet in height. The adequacy of buffering shall-is to be considered in

allowing heights over twenty (20) feet. {Land-use-and-dev.—code 5§ 8§8.15.2-1994)
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16-32..8.760 Junk piles.

Junk piles shalkmay only be inside the buffered area and piled no higher than fifteen (15) feet.

16-32..8.770 Waste.

No garbage, toxic waste or liquid or sanitary wastes are permitted. The Maine State Plumbing
Code will apply for sanitary waste, and any state laws regulating toxic waste. Separate storage
must be maintained for toxic waste, including but not limited to oil, grease, gasoline and solvents.
This waste shallmust be removed at least twice a year by an accredited dealer in such wastes. All
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tanks of vehicles shalbmust be drained and contents properly disposed of. {Land-use-and-dev-

16-32..8.780 Drainage.

Provision shal-must be made for proper drainage of stormwater or other wastewater, so that
contaminated, rusted or other noticeable effluent does not go beyond actual junk area or into
buffering. Special attention shalkis to be given to acceptable drainage of normal stormwater.

Article IX of this chapter also applies. {Land-use-and-dev-—code-5-88:15.5-1994)

16-32..8.790 Hours of operation.

Work in connection with demolishing or wrecking cars, or purchasing or selling items shal-beis
permitted only on Monday through Saturday between the hours of seven a.m. and six p.m. {Lanrd

16-32..8.800 Signs.

One four-foot by six-foot maximum, nonilluminated sign is permitted at the entrance to the
property.

16-32..8.810 Cleanliness.

Junkyards and salvage yards should be kept reasonably neat and clean, with no debris or other

nuisance permitted outside of the buffered area. {Land-use-and-dev—code 5§ 88.15.8,-1994)

16-32..8.820 Permits.

A permit for not more than one year’s operation shal-beis required, in addition to the state permit.
The local town fee shallbeis as set by the town council. Periodic inspections shat-must be made
by the code enforcement officer during the year to insure compliance with the state and local

ordinances. {(Land-use-and-dev-—code 5§ 881591994}

16-32..8.830 Other standards application.

All other applicable standards of this chapter not specifically mentioned here, such as parking,

noise, etc., also apply to this use. {Land-use-and-dev—code-§88.15:10,1994)

Article XVI. Manufactured Housing

16-32..8.840 Standards.

Standards for manufactured housing shall-include the following:

273|Page



11585
11586
11587
11588
11589
11590
11591
11592
11593
11594
11595
11596
11597
11598
11599
11600
11601
11602
11603
11604
11605
11606
11607
11608
11609
11610
11611
11612
11613
11614
11615
11616
11617
11618
11619
11620
11621
11622
11623
11624
11625
11626
11627
11628

TITLE 16— COUNCIL PUBLIC HEARING 02/22/10 —w/SHORELAND — PART 2
NOTE: INTERNAL CHAPTER, ARTICLE, AND SECTION REFERENCESHAVE NOT BEEN REVISED

A. All mebilehememobile home units shallmust be manufactured after June 15, 1976 and
shall have a manufacturermanufacturer-installed sticker indicating HUD approval.

B. All units shall-must be manufactured with a pitched, shingled roof, with a minimum slope
three inches on twelve (12) inches (3:12).

C. All units shallmust have residential-type siding, such as clapboards, shakes, horizontally
applied aluminum, or vinyl resembling clapboards.

D. All units, excluding individual mebilehememobile home park installations, shall-must have a
permanent foundation which shaltmay be either a full basement, or a poured or block frost wall.

E. All other sections of this title shall-must be adhered to.

Article XVII. Piers, Docks, Wharves, Marinas and Other Uses Projecting into Water Bodies

16-32..8.850 Standards.

In accordance with 38 MRSAM.R.S., 8Sections-435-threugh- 449, all dimensional and other
standards (excluding setbacks from water bodies) of this title apply to structures and uses
projecting into a water body beyond the normal high-water mark. In addition, the following
standards apply:

A. Access from shore must be developed on soils appropriate for such use and constructed
S0 as to control erosion.

B. The location must not interfere with existing developed recreational and maritime
commerce or natural beach areas.

C. The facility must be located so as to minimize adverse effects on fisheries.

D. The facility must be a water-dependent use and no larger in dimension than necessary to
carry on the activity and must be consistent with existing conditions, use and character of the area
as described in the Kittery-comprehensive plan.

E. No new structure may be built on, over or abutting a pier, wharf, dock or other structure
extending beyond the normal high-water line of a water body or within a wetland unless the
structure requires direct access to the water as an operational necessity.

F. No existing structures built on, over or abutting a pier, dock, wharf or other structure
extending beyond the normal high-water line of a water body or within a wetland may be converted
to residential dwelling units in any district.
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G. Except in the commercial district, local business district and commercial fisheries/maritime
activities district, structures built on, over or abutting a pier, wharf, dock or other structure
extending beyond the normal high-water line of a water body or within a wetland must-may not
exceed twenty (20) feet in height above the pier, wharf, dock or other structure.

H. Applicants proposing any construction and fill activities in a waterway or wetland requiring
approval by the U.S. Army Corps of Engineers pursuant to Section 404 of the Clean Water Act,
Section 9 or 10 of the Rivers and Harbors Act, or Section 103 of the Marine Protection, Research
and Sanctuaries Act, must submit proof of a valid permit issued.

l. Applicants proposing any proposed permanent structures projecting into or over water
bodies must submit proof of a valid permit issued from the Department of Environmental
Protection pursuant to the Natural Resources Protection Act, Title 38, MRSA-M.R.S. 8Section
480C.

J. A residential lot with an accessory use pier, ramp and float system with a float system area
exceeding two hundred (200) square feet must have one off-street parking space for each one
hundred (100) square feet of float area.

K. A shorefront development plan must be submitted for planning board review and approval
for any principal marine structure use, any residential joint/shared-use or any residential
development use. The shorefront development plan must include the location of parking space(s)
required by this title; the location of the lots granted use of the pier, ramp and float system; rights
granted for access to the pier, ramp and float system or to any water-dependent structure; public
and private access paths; the construction of piers, ramps and floats; storage of boats and/or
floats; clearing of vegetation; visual impact and controls to assure continuing conformance to the
plan; and other details requested by the planning board or Kittery-port authority.

L. A residential development containing five or more lots proposed after the effective date of
the ordinance codified in this section in a zone permitting a residential development use pier ramp
and float system may construct only one residential development use pier ramp and float system
and no residential single-use pier, ramp and float systems.

M. Commercial development of shorefront must provide for access by the general public as

part of the shorefront development plan. {Ord—14-06-{(part)tand-use-and-dev—code§-88.17,-1994)

Article XVIII. Lots

16-32..8.860 Dimensions.

The lot size, width, depth and shape and orientation and the minimum building setback lines shall
must be appropriate for the location of the development and for the type of development and use
contemplated. The lot configuration should be designed to maximize access to solar energy for
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building sites with suitable orientation. {Land-use-and-dev—code-85-88:18-1,-1994)

16-32..8.870 Off-street parking.

Depth and width of properties reserved or laid out for all purposes shall-must be adequate to
provide for off-street parking and service facilities for vehicles required by type of development and

use contemplated. {Land-use-and-dev—code 5-588.18.2,-1994)

16-32..8.880 Land subdivision.

The subdividing of land shat-must conform with the requirements of Chapter 16-12..3.

16-32..8.890 Double/reverse frontage lots.

Double frontage and reverse frontage lots shall-are to be avoided except where essential to
provide separation of residential development from traffic arteries or to overcome specific
disadvantages of topography and orientation. A planting screen easement of at least ten (10) feet,
across which there shalkmay be no right of access, shalkis to be provided along the lot lines

abutting such a traffic artery or other disadvantageous use. {Land-use-and-dev.—code-§ §8.18.4;
1994)

16-32..8.900 Side-lot lines.

Side-lot lines shallmust be substantially at right angles or radial to street lines.

16-32..8.910 Substantially larger lots.

Where a tract is subdivided into lots substantially larger than the minimum size required in the
zone in which a subdivision is located, and where no covenants exist to preclude lots from
resubdivision, the board may require that streets and lots be laid out so as to permit future
resubdivision in accordance with the requirements contained in these standards. {Land-use-and

16-32..8.920 Multiple frontage.

When lots have frontage on two or more streets, the plan and deed restrictions shall-must indicate
vehicular access shal-to be located only on the leastleast-traveled way. {(Lanrd-use-and-dev—code

16-32..8.930 Divided lots.

If a lot on one side of a stream, tidal water, road or other similar barrier fails to meet the minimum
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requirements for lot size, it may not be combined with a lot on the other side of such barrier to
meet the minimum lot size unless in conformance with Section 16-28-.7.0909. {Land-use-and-dev:

code-5-58-18-8-1994)

16-32..8.940 Lot shape.

A. The ratio of lot length to width shall not be more than three to one. Flag lots and other odd-
shaped lots in which narrow strips are joined to other parcels in order to meet minimum lot size

requirements are prohibited. {Land-use-and-dev-—code-§-8.18.9-1994)

B. Spaghetti-Lots Prohibited. If any lots in a proposed subdivision have shore frontage on a river,
stream, brook or coastal wetland as these features are defined in Title 38, M.R.S., §480-B, none of
the lots created within the subdivision may have a lot depth to shore frontage ratio greater than
five to one.

16-32..8.950 Access to arterial street.

Where a major subdivision abuts or contains an existing or proposed arterial street, no residential
lot may have vehicular access directly onto the arterial street. This requirement shalkmust be
noted on the plan and in the deed of any lot with frontage on the arterial street. {Lanrd-use-and-dev-

code-5-58-18-10-1994)

Article XIX. Reserved

Article XX. Utilities

16-32..8.970 Approval.

The size, type and location of public utilities, such as streetlights, electricity, telephone, cable
television, natural gas lines, fire hydrants, water and sewer lines, et cetera, shaltmust be approved
by the board and installed in accordance with accepted engineering practice. {(Land-use-and-dev-

16-32..8.980 Underground installation.

Utilities, where feasible, shall-are to be installed underground. The board shall-must require the
developer to adopt a prudent avoidance approach when aboveground electrical installations are

approved. {Land-use-and-dev—code §588:20..5.2,-1994)

Article XXI. Landscaping

16-32..8.990 In general.
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Street trees, esplanades, and open green spaces may be required at the board’s discretion.
Where such improvements are required, they shall-are to be incorporated in the plan and executed
as construction progresses. Said improvements shalkmust be maintained throughout the life of the
development. A “Life Maintenance” note shat-is to be included on the plan. {Lanrd-use-and-dew-

code-5-58-21,-1994)

Article XXII. Sprinkler Systems

16-32..8.1000 Requirement.

A. An approved automatic sprinkler system must be installed in all areas of new buildings
meeting any or all of the following criteria:

1. Three or more stories in height; or
2. Thirty-six (36) or more feet in height; or
3. One hundred thousand (100,000) cubic feet in volume or ten thousand (10,000) square

feet in floor area; or

4, Multiple-family or multiple-occupant dwelling and/or all lodging units; or

5. Any single-family attached units such as garden apartments or townhouse, with three or
more units attached together; or

6. All motels, hotels, rooming houses, inns or other structures containing more than two
dwelling or living units, hotel or motel rooms.

B. An approved automatic sprinkler system must be installed in new additions to existing
buildings and to the existing building(s) meeting any or all of the following criteria:

1. When the addition causes the building to become three or more stories in height; or
2. When the addition causes the building to become thirty-six (36) or more feet in height; or
3. When the addition causes the building to become one hundred thousand (100,000) cubic

feet in volume or ten thousand (10,000) square feet in area;

4, When the addition to, or renovation of the existing building results in the end use becoming
a motel, hotel, rooming house, inn, or other structure which contains more than two dwelling or
living units, hotel or motel rooms; or

5. When the addition to, or renovation of the existing building results in the end use becoming
single-family attached units — such as garden apartments or townhouses, with three or more units
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attached together.

16-32..8.1010 Sprinkler system standards.

A. An approved automatic sprinkler system means a system installed in accordance with the
National Fire Protection Association (NFPA) Standard 13 or NFPA 13D, or a system otherwise
lawfully approved in writing by the State Fire Marshal’s office provided, however, any such system
shallremains subject to the Kitternyfire chief's approval under subsection C of this section.

B. Any structure requiring the installation of a NFPA Standard 13 system shal-must have a
fire department connection —Fhewith location efsuch-connection-shall-be-approved by the Kittery
fire chief.

C. The type of system to be installed and its adequacy of life safety from fire in accordance
with the provisions of this title shal-must be reviewed and approved by the fire chief or duly
authorized designee provided adequate provision is made for life and property safety.

D. All sprinkler systems installed under this title shaltmust have the following:

1. A tamper switch alarm at the system shutoff;

2. An evacuation alarm for the building that will sound when the sprinkler system is activated;
3. Such evacuation alarm shalkis to be audible throughout the entire structure;

4, An outside water flow alarm;

5. Butterfly valves will not be allowed on any Standard 13 system.

E. Occupied or unoccupied buildings or portions thereof of any under construction having a

sprinkler system in place, shall-must maintain all sprinklers and standpipe systems and all
component parts in a workable condition at all times, and it is unlawful for any owner, occupant or
other person whatever, to reduce the effectiveness of the protection these systems provide, except
that this shall-does not prohibit the owner or occupant from temporarily reducing or discontinuing
the protection where necessary for the purposes of conducting tests, repairs, alterations or
additions. Provided that the test, repairs, alterations or additions are done in such a way as to
avoid the creation of a safety hazard.

F. For the purposes of this section, the term “building” means any structure excluding single-
family dwellings, two-family dwellings and any barn or stable used exclusively for agricultural
purposes, having a roof supported by columns or walls and intended for the shelter, storage,
housing or enclosure of persons, animals or property. The term “building” also includes any
garage, outbuilding or other accessory building used for any commercial or industrial purposes.
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G. Any building having more than one sprinkler riser shalkmust have the risers separately
zoned and wired to a local energy alarm panel to provide zone identification upon activation. The
energy alarm panel shallis to be located as near as possible to the main exit door. There shall
must also be a building map located at the energy alarm panel showing each zone of the building.

H. A lock box shallkmust be provided outside the main entrance to any buildings regulated
hereunder, containing a key to allow access to all fire department areas. So as to be compatible
with existing lock box systems, the type of lock box shaltmust be approved by the Kitteryfire chief.

l. Any structure containing a sprinkler system shall-beis required to have a yearly test
completed on the system by a qualified sprinkler technician. A written copy of the yearly test report
shallmust be forwarded to the Kittery-fire chief:s-office. {Ord—4-99-(part)tand-use-and-dev—code

16-32..8.1020 Permit.

A. A permit shalkmust be obtained from the Kittery-fire chief before the start of construction of
the system —A-and a set of blueprints showing the entire sprinkler system and the rate of flow shall
be-provided to and approved by the Kitteryfire chief in order to obtain the permit.

B. A copy of the permit shaltmust be forwarded to the CEO and no certificate of occupancy
shallmay be issued until the system has been properly installed, tested by a qualified technician

and approved by the Kittery-fire chief or duly authorized designee. {Ord—4-99(part)tand-use-and

16-32..8.1030 Fees and fines.

A. A sprinkler system permit fee shalkis to be paid with the permit request in such amount as
established by council. The fee for a sprinkler permit shall-beis as set out in Appendix M.

B. Any person, firm or corporation being the owner or having control or use of any building or
premises who violates this section of this title shall-beis guilty of a civil offense and shal-liable to
be fined not less than twenty dollars ($20.00) nor more than one hundred dollars ($100.00) for
each offense. Each day such violation is permitted to exist after notification shal-constitutes a

separate offense. {Ord—4-99 (part)yland-use-and-dev—code 5§ 88.22.4, 1994,

16-32..8.1040 Sprinkler administrative appeal.

If any party is aggrieved by a determination of the Kittery-fire chief, under the requirements of this
section, a written appeal may be filed with the ZBABOA within ten (10) days from the date of
notification of such determination by the fire chief. Such written appeal shallmust set forth a
concise statement of the grounds upon which the party contends the fire chief's determination to

be in error. {Ord—4-99-{partytand-use-and-dev-—code 5 8§8.22.5-1994)
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Article XXIII. Subdivision Noise Pollution Buffer

16-32..8.1050 Green strip.

Subdivision design shalkmust minimize the possibility of noise pollution either from within or
without the development (from highway or industrial sources) by providing and maintaining a green
strip at least twenty (20) feet wide between the abutting properties that are so endangered. {Land

281 |Page



11937
11938
11939
11940
11941
11942
11943
11944
11945
11946
11947
11948
11949
11950
11951
11952
11953
11954
11955
11956
11957
11958
11959
11960
11961
11962
11963
11964
11965
11966
11967
11968
11969
11970
11971
11972
11973
11974
11975
11976
11977
11978
11979
11980

TITLE 16— COUNCIL PUBLIC HEARING 02/22/10 —w/SHORELAND — PART 2
NOTE: INTERNAL CHAPTER, ARTICLE, AND SECTION REFERENCESHAVE NOT BEEN REVISED

Article XXV. Temporary, Intra-Family Dwelling Unit

16-32:.8.1130 Purpose.

Allowing by special exception a “temporary, intra-family dwelling unit” is intended to relax density
requirements per dwelling unit in this title that have the effect of prohibiting persons from
establishing temporary living quarters accessory to a residence expressly for a relative(s), a care
provider or a care receiver. This section is not intended to allow a property owner to circumvent
the general density standards to create an additional apartment for financial gain. {O+d—1-95

8-25-1))

16-32..8.1140 Standards.

The following standards must be satisfied to approve a proposed temporary, intra-family dwelling
unit:

A. The temporary, intra-family dwelling unit must be an accessory use to a residential
structure.
B. The owner of the property must reside on the premises unless the ZBABOA finds that other

ownership or tenancy characteristics are consistent with the intent of this section.

C. No more than one temporary, intra-family dwelling unit per dwelling unit is allowed.

D. Additional off-street parking must be provided if the ZBABOA finds that the proposed use
will generate more parking demand than is currently available. Such additional parking must not be
located within the required front yard unless the ZBABOA finds that the proposed design and
location of such a parking area would not detract from the character of the residential
neighborhood.

E. Floor plans must be submitted showing:
1. The floor plan of the existing dwelling;
2. The proposed floor plan to create the temporary, intra-family dwelling unit; and
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3. A plan to convert the use of the property to its original dwelling status or another
conforming permanent use.

The above submission requirements may be waived or modified by the ZBABOA provided
the intent of this section is satisfied.

F. To assure that a proposed temporary, intra-family dwelling unit does not become an
apartment yielding a financial gain, at least one internal accessible connection between the two
units must be shown in the floor plan for creation of the temporary intra-family dwelling unit unless
the ZBABOA determines such a connection is not practicable.

G. The architectural treatment of constructing the temporary, intra-family dwelling unit must be
such as to portray and retain the character of the principal dwelling so as to preserve the land
values in the neighborhood. Factors to consider include, but are not limited to, the number and
location of entrances, exterior facade materials, pitch of the roof, and the number of driveways.

H. The temporary, intra-family dwelling unit must share common utility metering with the
dwelling for water and electric services unless preexisting separate metering legally exists.

l. Buildings currently nonconforming as per lot coverage may be utilized for a temporary,
intra-family dwelling unit as long as the proposed dwelling unit would not increase nonconformity
with regard to lot coverage.

J. The “minimum land area per dwelling unit” requirement of each zoning district does not
apply to a temporary, intra-family dwelling unit.

K. The applicant must demonstrate that there is adequate wastewater disposal capacity for
the temporary, intra-family dwelling unit.

L. The temporary, intra-family dwelling unit must not be used for transient lodging nor shall
may the availability of such dwelling unit be advertised.

M. The temporary, intra-family dwelling unit must not be used to yield a financial gain._? {Ord-

1-95(8.25.2))

16-32..8.1150 Conditions.

Any approval of a temporary, intra-family dwelling unit must be subject to the following additional
conditions:

A. The applicant must annually submit a signed and dated certification by January 15th of
each year to both the code enforcement officer and the zening-board of appeals that the
temporary, intra-family dwelling unit is occupied by either a:
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1. Person(s) related by blood or marriage within the sixth degree to an occupant of the
property;

2. Personal care provider(s) to an occupant of the property;
—3. Personal care receiver(s) from an occupant of the property; or
—4. Person(s) with a demonstrably familial type relationship to an occupant of the
property.

Failure to submit such an annual certification shall-constitutes the expiration of any
approval of the temporary, intra-family dwelling unit. Within forty-five (45) days of an expiration of
the approval, the use of property must be converted to its original dwelling status or another
conforming permanent use.

B. Upon a permanent vacancy of the temporary, intra-family dwelling unit or the applicant no
longer residing on the premises, the use of the property must be converted to its original dwelling
status or another conforming permanent use.

C. Reapplication to the ZBABOA upon a change in ownership of the property.

D. Joint signature of submitted floor plans by the applicant and a representative of the
ZBABOA signifying the approved design of the temporary, intra-family dwelling unit, and the
manner to convert the use of the property to its original dwelling status or another conforming

permanent use. {Ord—1-95(8-25:3))

Article XXVI. Home Occupation

16-32:.8.1160 Purpose.

It is the intent of these regulations governing home occupations to balance the economic and
community benefits of allowing home-based businesses with the goal of protecting the quality of
life of the surrounding residential neighborhood from unreasonable or unsafe intrusions and
nuisances inappropriate to a residential setting. The regulations attempt to ensure that any home-
based business operates in a manner that respects the neighborhood in which it is situated.

Regulation of home occupations should not prohibit beneficial and unobtrusive uses and should
provide standards to protect the health, safety and general welfare of the surrounding
neighborhood. A home occupation should not degrade the residential character of the
neighborhood.

These regulations take a two-tier approach to regulating home occupations. At the least intrusive
level are business activities that by their nature and intensity will be compatible with a residential
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location. These types of businesses are considered “minor home occupations” and require only
review by the code enforcement officer for compliance with the standards. A “major home
occupation” in a residential district has the potential to be incompatible with its neighborhood
setting. Therefore, a public hearing with notification to abutting property owners and ZBABOA
approval is necessary.

A more extensive business activity that does not satisfy the standards for a “major home
occupation” is treated as a type of commercial use and does not qualify as an acceptable type of
home occupation. Such businesses should be located in an apprepriately-appropriately-zoned

area of town. {Ord—8-96(8-26-1))

16-32..8.1170 Standards for a minor home occupation.

A. Compliance with the Definition of a “Home Occupation.” An applicant must be a resident of
a dwelling on the premises where the home occupation will occur. An applicant who is not the
owner of the property, but is residing on the premises, must submit written permission of the
property owner for the proposed home occupation.

As an accessory use, the home occupation(s) must be subordinate to the principal
use. Quantitative measures that may be considered in determining whether a proposed activity is
an accessory use include, but are not limited to, percentage and/or total amount of square footage
attributed to the home occupation(s) use in relation to the residential use. Qualitative factors
include, but are not limited to, the projected activity level of the home occupation(s) on the
premises in relation to the residential use and whether the proposed home occupation is a
traditional accessory use in the community.

B. Number of Workers. There must be no more than three persons, inclusive of residents of
the premises, working in the home occupation(s) at the site at any one time.

C. Prohibited Uses. The following uses are categorically prohibited as minor home
occupations: motor vehicle repair; motor vehicle sales or rental; commercial parking; commercial
outdoor storage; machine shop; wholesale use; junkyard; auto salvage yard; seafood cooking,
processing and/or cleaning; bait sales.

D. Business Hours. Business activities involving clients or customers on the premises or
vehicular traffic to and from the premises must not be conducted between the hours of seven p.m.
and eight a.m., except for a bed and breakfast, a day care facility or a functionally water-
dependent use.

E. Nuisances. Any excessive noise, dust, smoke, vibrations, glare, direct lighting,
objectionable fumes, traffic, or electrical interference detected at the property boundary must not
be greater in duration or intensity than that expected in the surrounding residential neighborhood.

When reviewing a functionally water-dependent use, the above standards shall
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allow customary noises and smells caused by the use if all practicable steps are taken to manage
and minimize the adverse impact on abutting property owners.

F. Parking. A plan must be submitted showing sufficient and safe parking for customers’,
clients’ and workers’ use during normal business operations. To the maximum extent practicable,
parking should be arranged so as to avoid vehicles backing out into the roadway.

In addition to parking required for the residence, the following parking is required:

1. One parking space per nonresident worker at the site during the peak shift;
72. One parking space if clients or customers frequently visit the site;
—3. One parking space per adult student up to the maximum class size; or
—4. One parking space per rental unit.

The parking design standards in Figure 2 for Chapter 16.32, set out at the end of
this chapter (e.g., aisle width, stall size, etc.) may be modified for parking by workers if the parking
arrangement will still provide for practical off-street parking adequate to prevent parking from
overflowing the site.

With the exception of a bed and breakfast with more than three rooms for rent,
three additional off-street parking spaces should satisfy the parking demand for a minor home
occupation. Any recurring observed parking overflow is a violation of these standards.

The CEO may approve the joint use of a parking area where it is clearly
demonstrated that the parking area will be available for use by customers or workers during the
hours of operation due to the variation in time of use.

G. Outdoor Storage. All outdoor storage of equipment, vehicles, items or equipment
associated with the home occupation is prohibited except for the following:

1. One vehicle used in conjunction with the home occupation;
2. Seasonal storage of items necessary for functionally water-dependent uses, such
as lobster traps; and

3. Vehicles owned by residents of the premises with valid license plates.

All bait must be stored indoors and must be kept refrigerated or otherwise stored to
prevent offensive odors.

H. Business Conduct. All business activities on the site must take place within the dwelling or
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enclosed buildings, except for outdoor recreational uses, agrieuturally-agriculturally-oriented uses
or functionally water-dependent uses.

l. Refuse and Recyclables. All refuse and recyclables must be stored within an enclosed
building. No outdoor Bumpsters-dumpsters are allowed. All waste materials from the home
occupation must be removed from the premises on at least a monthly basis.

J. Traffic. The home occupation must not result in creating or significantly exacerbating a
traffic hazard. Recurring vehicle traffic involving vehicles larger than a twenty (20) foot fixed axle,
thirty (30) foot total length truck is prohibited.

K. Retail Sales. Retail sales in which customers do not come to the premises are permissible,
such as mail order or telephone sales. On-site retail sales are limited to the following:

1. Sales of products grown, raised or produced on the premises. For the purposes of
this subsection, the term “produced” is not to be construed to allow the assembly of a product from
components produced elsewhere; and

2. Sales of items customarily incidental and subordinate to a nonretail home
occupation, such as sales of shampoo and hair brushes at a beauty salon.

All other on-site retail sales are prohibited as a minor home occupation.

L. Health and Safety. The proposed use must not create a health or safety hazard. {O+d--8-96
82620

16-32..8.1180 Standards for a major home occupation.

A. Compliance with the Definition of a “Home Occupation.” An applicant must be a resident of
a dwelling on the premises where the home occupation will occur. An applicant who is not the
owner of the property, but is residing on the premises, must submit written permission of the
property owner for the proposed home occupation.

As an accessory use, the home occupation(s) must be subordinate to the principal
use. Quantitative measures that may be considered in determining whether a proposed activity is
an accessory use include, but are not limited to, percentage and/or total amount of square footage
attributed to the home occupation(s) use in relation to the residential use. Qualitative factors
include, but are not limited to, the projected activity level of the home occupation(s) on the
premises in relation to the residential use and whether the proposed home occupation is a
traditional accessory use in the community.

B. Number of Workers. There must be no more than five persons, inclusive of residents of the
premises, working in the home occupation(s) at the site at any one time.
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12201 C. Prohibited Uses. The following uses are categorically prohibited as major home

12202  occupations: motor vehicle repair; motor vehicle sales or rental; commercial parking; commercial
12203  outdoor storage; junkyard; and auto salvage yard.

12204
12205 D. Business Hours. Business activities involving clients or customers on the premises or
12206  vehicular traffic to and from the premises must not be conducted between the hours of seven p.m.
12207 and seven a.m., except for a bed and breakfast, a day care facility or a functionally water-

12208 dependent use. This limitation may be modified by the ZBABOA provided the proposal satisfies
12209 the intent of this section.

12210
12211 E. Nuisances. Any excessive noise, dust, smoke, vibrations, glare, direct lighting,

12212  objectionable fumes, traffic, or electrical interference detected at the property boundary must not
12213  be greater in duration or intensity than that expected in the surrounding residential neighborhood.
12214
12215 When reviewing a functionally water-dependent use, the above standards shal
12216  allow customary noises and smells caused by the use if all practicable steps are taken to manage
12217  and minimize the adverse impact on abutting property owners.

12218
12219 F. Parking. A plan must be submitted that provides safe and sufficient off-street parking to
12220 meet the needs of the business to prevent parking from overflowing off the site. Any recurring
12221  observed parking overflow is a violation of these standards. The creation of more than four off-
12222  street parking spaces must be located, designed, screened and landscaped to minimize adverse
12223  impact on abutting properties.

12224
12225 G. Outdoor Storage. All outdoor storage of equipment, vehicles or items associated with the
12226  home occupation must be screened from view of abutting properties and from all streets except for
12227  the following:

12228

12229 1. One vehicle used in conjunction with the home occupation:

12230 @ ——

12231 2. Seasonal storage of items necessary for functionally water-dependent uses, such
12232  as lobster traps; and

12233

12234 3. Vehicles owned by residents of the premises with valid license plates.

12235 ——

12236 All bait must be stored indoors and must be kept refrigerated or otherwise stored to
12237  prevent offensive odors.

12238

12239 H. Business Conduct. All business activities on the site must take place within an enclosed

12240  building or be screened from view of abutting properties and from all publiely-publicly-maintained
12241  streets, except for outdoor recreational uses, agriculturally oriented uses or functionally water-
12242  dependent uses. This standard may be modified by the ZBABOA provided the proposal satisfies
12243  the intent of this section.

12244
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12245 1. Refuse and Recyclables. All refuse and recyclables must be stored in containers that are
12246  screened from view of abutting properties and from streets. No emptying of Bumpsters-dumpsters
12247  is allowed before eight a.m. or after seven p.m.

12248
12249  J. Traffic. The home occupation must not result in creating or significantly exacerbating a
12250 traffic hazard. Furthermore, the home occupation must not create an objectionable increase in
12251  vehicle traffic considering the type, time and amount of vehicle traffic generated and the design
12252  and capacity of the roads to the site and traffic normal for the neighborhood.

12253

12254 K. Retail Sales. Retail sales on the premises are limited to the following:

12255 ———

12256 1. Sales in which customers do not come to the premises, such as mail order or
12257  telephone sales;

12258

12259 2. Sales of products grown, raised or producted on the premises;

12260 @ —

12261 3. Sales of seafood harvested by the residents of the premises;

12262 @—

12263 4, Sales of items customarily incidental and subordinate to a nonretail home

12264  occupation, such as sales of shampoo and hair brushes at a beauty salon; and/or
12265

12266 5. Sales by appointment only for which any signage identifying the business states a
12267  “by appointment only” policy.

12268

12269 L. Health and Safety. The proposed use must not create a health or safety hazard.

12270

12271 M. Neighborhood Compatibility. The proposed use is determined to be compatible with the
12272  surrounding neighborhood. In reaching this determination, the following factors shall-are to be
12273  considered:

12274

12275 1. The nature of the property;

12276 @ ——

12277 2. The physical characteristics of the neighborhood, including the amount of
12278  nonresidential activity;

12279

12280 3. Hours of operation;

12281 ——

12282 4, Intensity of the activity;

12283 ———

12284 5. Potential to degrade the quality of life for residents of the surrounding
12285 neighborhood; and

12286

12287 6. The cumulative impact of existing home occupations and other accessory uses both

12288 on the premises and in the surrounding neighborhood.
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N. Large Lots. When a seventy-five (75) foot deep buffer yard is provided between all
business activities (including storage and parking, except a driveway) and contiguous properties,
and the buffer yard is sufficiently vegetated, fenced or otherwise screened so as to obscure the
home occupation activities from an abutting property, the ZBABOA may relax the above
standards, except those pertaining to nuisances and prohibited uses, if the use is considered to
comply with the intent of this subsection.

0. Annual Renewal. Upon approval of a major home occupation by the Board of Appeals ZBA,
the Code Enforcement Officer GEO lis authorized to issue a certificate of occupancy permit for not
more than a one-year time period. Such permit may be renewed annually upon application to the
Code Enforcement Officer GEO. Operation of a major home occupation with an expired certificate
of occupancy is a violation of this title.

The annual permit maymust be renewed only if the Code Enforcement Officer GEO finds that the

major home occupation complies with all applicable standards of this Code-titte and any conditions
required by the Board of Appeals ZBA in the original approval.
dacision e C i O-ma\fila an

Figure 2 for Chapter 16.32
Parking Space Design
F
A B C D E Aisle Width
Angle One- Two-
To Curb (Degre | Stall Stall Stall to Skew Way Way
es) Width Depth Curb Width Traffic Traffic
Parallel 0 9 22 9.0 22.0 13 19
Diagonal 30 9 19 17.3 18.0 11 20
Diagonal 45 9 19 19.8 12.9 13 21
Diagonal 60 9 19 21.0 10.5 18 23
Perpendic | 90 9 19 19.0 9.0 24 24
ular
Minimum Dimensions
Note: Dimensions in feet unless otherwise indicated.

Article XXVII. Wireless Communication Services Facilities

Wireless communication services facilities and associated

16-32..8.1190
development.
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A. Purpose. This section is designed and intended to balance the interests of the residents of
the town-ef-Kittery, telecommunications providers, and telecommunications customers in the siting
of wireless communication services facilities (WCSF) within the town. These standards are also
intended:

1. To avoid or minimize the adverse impacts of such facilities on: visual;
environmental; historically significant areas; health and safety; and property value impacts;

2. To require the use of alternative structures for the purposes of co-location of
carriers and minimize the total number of towers located within the town;

3. To permit the construction of new towers only where all other opportunities have
been exhausted;

4, To require the users of WCSF and antenna structures to configure them in a way
that minimizes the need for additional WCSF in the town-ef-Kittery;

5. To provide for the removal of WCSF and associated development which are no
longer being used for telecommunications purposes;

6. These regulations are not intended to place any restrictions on privatehy-privately-
operated and licensed amateur radio operators as per FCC regulations.

B. Zoning Districts/Performance Standards/Dimensional Requirements.

1. New WCSF shall-beare permitted within one thousand (1,000) feet from the 1-95
corridor centerline, North of Dennett Road with planning board approval conforming to the
performance standards and dimensional requirements. Shared use of “pre-existing accessory-use
towers” and “alternative tower structures” in all zones is permitted with town planner’s approval
provided the tower or structure height is not increased. Location on existing structures in a manner
that camouflages or conceals the presence of antennas or towers, also referred by the industry as
“stealth” shall-beis permitted with town planner’s approval in all districts except the resource
conservation, shoreland and resource protection overlay zones. The town planner may request
planning board review of any proposed siting of a WCSF facility.

2. Height. Towers, antennas and all WCSF shall-may not exceed a height of one
hundred fifty (150) feet except for those towers expressly satisfying all co-location requirements for
four or more carriers which may be constructed to a maximum height of one hundred ninety-nine
(199) feet.

3. Setbacks.

a. All telecommunications towers shall-must be set back from the lot lines a
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distance equal to at least one hundred twenty-five (125) percent of the tower height.

b. Tower, guyed wires and accessory facilities shall-must meet the minimum
zoning district setback requirements.

4, Aesthetics, Landscaping, Buffers and Fencing.

a. Towers and antennas shall-are to have a neutral finish or be painted a
neutral color as approved so as to reduce visual impact.

b. All WCSF shallkmust maintain the required setbacks as undisturbed
vegetated buffers, except for the access road. Access roads shall-are to be constructed in a ren
non-linear manner so as not to provide a direct view corridor to the support structures. The
planning board/town planner may require additional plantings in the buffer area to enhance the
quality and effectiveness of the buffer area to serve as a visual screen. The size and quantity of
plantings shall-beis subject to planning board/town planner approval.

C. At a WCSF, the design of the buildings and related structures shalimust, to
the extent possible, use materials, colors, textures, screenings and landscaping that will blend the
facilities to be compatible with the natural setting and built environment. The building and related
structures shalkmust be planned in a manner to accept equipment of co-locators. Underground
utilities shallkmust be used to serve the WCSF;

d. Towers shalb-may not be artificially lighted.

e. Road access to the telecommunications structure shallis to be the minimum
size necessary to allow safe access.

f. The base of a telecommunications tower may not be located in wetland,
floodplain, resource conservation, shoreland and resource protection overlay zones.

g. A security fence to be approved by the planning board/town planner of not
fewer than eight feet in height from the finished grade shalkis to be provided around the tower-
Fence-shallbe and painted a neutral color as approved to minimize visual impacts. Access to the
tower shalkis to be through a gate that can be secured.

5. Investigation of Existing Alternative Towers, Sites, and Structures. Applicants sha#
must identify all existing and proposed towers, including their heights, located in the town and
within two miles beyond town boundaries. Applicants must provide evidence of the lack of antenna
space on all such towers, and shal-identify alternative tower structures and sites, which have been
investigated as an alternative to constructing a new tower. Applicant shallkmust address the pros
and cons of utilizing co-location and other alternative tower structures with respect to their
application and shall-demonstrate that they cannot provide adequate communication service
utilizing such existing towers or structures.
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6. Co-Location. The applicant and owner shallkmust allow other future wireless service
carriers, and including providing space at no charge to public agencies (including but not limited to
police, fire, ambulance, communications and highway if requested at the time of review by the
planning board), using functionally equivalent personal wireless technology to co-locate antennas,
equipment and facilities on a telecommunications tower and site, unless satisfactory evidence is
presented and the planning board/town planner concurs that technical constraints prohibit co-
location. Applicant and other wireless service carriers shallkmust provide a mechanism for the
construction and maintenance of shared facilities and infrastructure and shall-provide for
reasonable sharing of cost in accordance with industry standards. (A reasonable charge for shared
use is based on generally accepted accounting principles. This charge may include, but not be
limited to, a pro rata share of the cost of site selection, planning, project administration, land costs,
site design, construction and maintenance, financing, return of equity, depreciation and all of the
costs of adapting the tower or equipment to accommodate a shared user without causing
electromagnetic interference, all being pertinent to the Southern Maine Market area.) To ensure
co-location, the planning board/town planner may require co-location on a tower so as to prevent
the need for new carriers to build new towers, may deny an application for a telecommunications
facility because of inadequate provisions and/or arrangements for co-location and may require an
existing tower to be extended in height (provided that a structural analysis indicates that such
extension is structurally feasible and safe) in order to provide for co-location.

7. Performance Guarantees and Removal of Abandoned/Unused Facilities.
a. No building permit wilkmay be issued until the applicant has filed a

performance guarantee and approved by the town manager equal to one hundred twenty-five
(125) percent of the cost of completing the following improvements:

i. The construction of any drainage systems involving piping, culverts, or retention or
detention facilities;

ii. The construction of erosion and sedimentation control measures or landscaping required to
meet the standards of this section; and

iii. Other site improvements required by the board/town planner to meet the standards of this
section.

b. Removal of Abandoned/Unused Facilities.

i The owner of a telecommunications facility shal-beis required to remove the tower and
associated facilities should it not be used for the use or uses approved for a period of ninety (90)
consecutive days. This period may be extended by the planning board/town planner if there are
extenuating circumstances beyond the control of the applicant. An applicant for a permit under this
section shall-must post a performance guarantee approved by the town manager with the town
prior to obtaining a permit that is equal to one hundred twenty-five percent (125%) of the cost of
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12448  removing the structure. The performance guarantee must be in effect for the life of the WCSF;
12449 ——

12450 . The performance guarantee covering such removal shaltmust be reviewed for renewal at a
12451 maximum term of five years, to account for cost adjustments. It must contain a mechanism,

12452  satisfactory to the town, for review of the cost of removal of the structure every five years, and a
12453  mechanism for increasing the amount of the guarantee should the revised cost estimate so

12454  necessitate.

12455
12456 8. To ensure compliance with the prescribed ordinances, all approvals will be subject to an
12457  annual permit renewal conducted by the town planner. The town planner at a minimum shalkis to
12458  review the continued use of the facility; maintenance of the facility and site improvements;

12459  availability for co-location of new service; and review of bonding documents. The documents and
12460  permit renewal fee shal-must be submitted to the town planner no later than October 1st of each

12461  year following the original approval. {Ord-—6-98-(party)

12462

12463  Article XXVIII. Exterior Lighting
12464

12465  16-32..8.1200 General requirements.
12466

12467  All new or revised exterior lighting, including the replacement or modification of existing lighting
12468 fixtures that results in a change in the lighting characteristics of the fixture, must be designed to
12469  provide only the minimum lighting necessary to ensure adequate vision, safety, and comfort and
12470  may not cause glare beyond the limits of the property boundaries. New and replacement exterior
12471 lighting must conform to the current recommended practices of the llluminating Engineering
12472  Society of North America (IESNA) unless more restrictive requirements are established by this
12473  article. Exterior lighting should also be consistent with the Design Handbook. When the lamps or
12474  bulbs of existing lighting installations are replaced, the replacements must conform to the

12475  requirements of IESNA and this article to the extent reasonable. {Ord—9-05-8 2-({part))

12476

12477  16-32..8.1210 Lighting fixtures.

12478
12479  All new or replacement exterior lighting fixtures and installations for multifamily housing and
12480 nonresidential uses other than outdoor sports and recreational facilities that are located outside
12481 the right-of-way of a public street must meet the following standards:

12482

12483 A, Lighting fixtures mounted on masts or poles must be cut-off fixtures except for period or
12484  historical fixtures meeting the provisions of subsection G of this section.

12485

12486 B. Flood lighting or other directional lighting may be used for supplemental illumination of

12487  sales or storage areas; provided that the flood lights are installed no higher than twelve (12) feet
12488 above ground level, are aimed to avoid the source of the light being seen from adjacent streets or
12489  properties, and utilize lamps with an initial lumen rating not exceeding thirty-nine thousand

12490  (39,000) lumens. The town has the right to inspect the completed lighting installation and, if flood
12491 lights are used, to require that the flood lights be re-aimed or fitted with face louvers if necessary to
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control direct brightness or glare.

C. Except for ornamental lighting fixtures that utilize lamps with initial lumen ratings of eight
thousand five hundred (8,500) lumens or less, wall-mounted building lights must include full face
shielding consisting of either a solid panel or full face louvers. Exposed lamps, reflectors or
refractors may not be visible from any part of the fixture except the bottom, light emitting surface.

D. Light fixtures located on or within canopies must be recessed into the ceiling of the canopy
so that the lamp, reflector, and lens are not visible from public streets. Fixtures must limit the
direction of light as required for a “cut-off fixture.” Refractors or diffusing panels that are dropped
below the canopy ceiling surface are not permitted.

E. Light fixtures must be mounted at the lowest level that allows reasonable compliance with
IESNA recommended practices and the provisions of this article. In approving new or modified
lighting, the planning board may permit a maximum light fixture height for pole-mounted or mast-
mounted light fixtures located between the building and the front lot line of not more than fifteen
(15) feet unless the applicant demonstrates that a higher height is necessary to allow reasonable
compliance with the lighting standards and the planning board finds that no practicable alternative
for lighting of the site exists. The planning board may permit a maximum light fixture height for
pole-mounted or mast-mounted light fixtures for other areas of the site of not more than twenty
(20) feet unless the applicant demonstrates that a higher height is necessary to allow reasonable
compliance with the lighting standards and the planning board finds that no practicable alternative
for lighting of that area of the site exists. The maximum light fixture height for building-mounted
light fixtures is the equivalent of that allowed for a pole-mounted light illuminating the same area.
See the Design Handbook for examples of acceptable lighting installations.

F. Lamps in exterior light fixtures must be incandescent, metal halide, or high pressure
sodium. This provision does not prohibit the use of fluorescent lamps in internally lighted signs
where such signs are otherwise permitted, provided such signs meet the requirements of this
article. See the Design Handbook for appropriate examples of signs.

G. Period or historical fixtures that do not meet the requirements of this section may be used
as an alternative to cut-off fixtures provided the maximum initial lumens generated by each fixture
does not exceed two thousand (2,000). The maximum initial lumens for metal halide lamps may be
increased to eight thousand five hundred (8,500) if the lamp is internally recessed within the fixture
or is shielded by internal louvers or refractors. The mounting height of period or historical fixtures
may not exceed twelve (12) feet above the adjacent ground. See the Design Handbook for
examples.

H. State and national flags that are flown on flag poles may be illuminated by ground-mounted
lighting that shines vertically as long as exposed lamps, reflectors, or refractors are not visible from

any public street. {O+d—9-05-8-2 (part))

16-32..8.1220 lllumination standards for nonresidential uses and multifamily housing.
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New or revised exterior lighting serving nonresidential uses and multifamily housing must conform
to the following standards:

A. The illumination of access drives must provide for a uniformity ratio of not more than 4:1
(ratio of average to minimum illuminance). The illumination of parking lots and outdoor sales and
service areas must provide for a uniformity ratio of not more than 20:1 (ratio of maximum to
minimum illuminance).

B. The maximum illumination level within access drives, parking lots, and sales and service
areas may not exceed eight footcandles measured at the ground surface.

C. The maximum illumination level at the property line of a nonresidential or multifamily
housing use with abutting properties in a residential district may not exceed 0.1 footcandle.

D. Areas directly under canopies must be illuminated so that the uniformity ratio (ratio of
average to minimum illuminance) will be not greater than 3:1 with an average illumination level at
ground level of not more than thirty (30) footcandles. Areas of access drives, parking lots, sales
display areas, etc., which are adjacent to canopies must taper down in illumination level from the
illumination level permitted under the canopy to the maximum illumination level permitted in
subsection B of this section for the access drive, parking lot, or sales display area adjacent to the
canopy within a horizontal distance equivalent to the height of the canopy.

E. The maximum illumination levels and uniformity ratios for areas other than parking lots,
access drives, and canopies must be consistent with IESNA recommended practices and be
compatible with the overall lighting of the project and be specifically approved by the planning
board.

F. llluminated signs must not produce glare and are otherwise governed by Article XII of this
chapter.

{Ord—9-05-82{part)}

16-32..8.1230 Illumination standards for outdoor sports and recreational facilities.

New or revised exterior lighting serving sports fields and outdoor recreational facilities including
commercial recreational uses must conform to the following standards:

A. Such fields and facilities may be illuminated for use during daylight hours and until 10:00
p.m. unless the planning board specifically approves a later time based upon the applicant
demonstrating that such later time is needed for the reasonable operation of the facility and will be
compatible with and will not result in adverse impacts on neighboring properties. If a later hour is
approved, the planning board may impose conditions on the approval including provisions for the
periodic review of the time limit.
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B. The illumination levels and mounting heights of the lighting fixtures may not exceed the
minimum necessary to provide reasonable illumination for the proposed use consistent with IESNA
recommended practices.

C. The maximum illumination level at the property line of the use with abutting properties in a
residential district may not exceed 0.1 footcandle. {O+d-—9-05-8 2 (part))

16-32..8.1240 Illlumination standards for single and two-family residential uses.

New or revised exterior lighting serving single and two-family residential uses must be located and
designed so that it does not result in excessive illumination levels on adjoining properties such as
to amount to a public or private nuisance, and must be compatible with the zone requirements in
the neighborhood in which it is located. A maximum illumination level at the property line of more
than 0.1 footcandle is considered to be excessive if the lighting level is in dispute. In the case of a
major home occupation, the application must include a lighting plan meeting the requirements of

Section 16.36.0606(B)(3)(i). {Ord—9-05-8 2 (part))
Article XXIX Accessory Dwelling Units

16.328.1250 Purpose.

Itis the intent of this Article to impose standards that enable homeowners to create accessory dwelling
units that are compatible with the town code and do not negatively impact the character of the existing
neighborhood or overburden the existing infrastructure.

16.-328.1251 Applicability.

An Accessory Dwelling unit is allowed in all zoning districts where the use is permitted in chapter
16.12. The unit must be located in an existing structure on the property where the owner of the
property occupies one of the units. The accessory dwelling unit may be attached to, or detached from,
the primary dwelling unit. No expansion of a building's footprint is allowed to accommodate an
accessory dwelling unit.

16.-328.1252 Application for an Accessory Dwelling Unit.

A. An application for an accessory dwelling unit must be made by the owner of the parcel on which the
primary residential unit sits. The completed application and associated fees must be submitted to the
Town Planner and Code Enforcement Officer for review.

B. Applications for an accessory dwelling unit that meets the unit size standards and development
standards contained in this Article may be approved administratively, and require approval by both the
Town Planner and Code Enforcement Officer.

C. An accessory dwelling unit that fails to meet the unit size standards and or the development
standards provided in this Article may not receive administrative approval; however the accessory

dwelling unit may still be allowed. See Sections 16.32.1253 and 1254, below.

297 |Page



12624
12625
12626
12627
12628
12629
12630
12631
12632
12633
12634
12635
12636
12637
12638
12639
12640
12641
12642
12643
12644
12645
12646
12647
12648
12649
12650
12651
12652
12653
12654
12655
12656
12657
12658
12659
12660
12661
12662
12663
12664
12665
12666
12667
12668

TITLE 16— COUNCIL PUBLIC HEARING 02/22/10 —w/SHORELAND — PART 2
NOTE: INTERNAL CHAPTER, ARTICLE, AND SECTION REFERENCESHAVE NOT BEEN REVISED

D. The Town limits the number of new accessory dwelling unit permits to no more than twenty-two in
the remainder of the calendar year of implementation and no more than 10 per calendar year on a
first-come first-served basis.

E. One of the units on the property, either primary or secondary, must be occupied by the property
owner at all times during the period of permitting. Prior to the issuance of a certificate of occupancy,
the property owner must submit a recorded copy of deed restrictions to the Town Planner outlining the
owner-occupancy requirement.

16.-328.1253 Accessory Dwelling Unit Standards.
A. Lot Standards.

1. Legal Lot/Residence. An accessory dwelling unitis allowed only on lots within the town that contain
a legal, single-family residence as the primary unit.

2. Number of Accessory Dwelling Units Per Lot. No more than one (1) accessory dwelling unit is
permitted on a lot.

3. Zone Lot Size and Unit Density. The property on which an accessory dwelling unit is located must
meet the size required by a zone’s standards. However, an accessory dwelling unit is exempt from the
density requirement of such zone.

4. Utility Connections. Accessory dwelling units must be connected to adequate water and sewer
services.

a. Public Sewer: Payment of appropriate fees for connection to the municipal sewer system is
required.

b. Septic Systems: Verification of adequate sewage disposal for subsurface waste disposal is
required. The septic system, existing or proposed, must be verified as adequate or reconstructed as
required. Plans for subsurface waste disposal must be prepared by a Maine licensed site evaluator in
full compliance with the State of Maine Subsurface Wastewater Disposal Rules.

c. Public Water: Verification in writing is required from the Kittery Water District for volume and supply.
d. Wells: Verification of the potable water supply for private wells is required. Tests of the existing well
or proposed well, if applicable, must indicate that the water supply is potable and acceptable for
domestic use, and must conform to the recommendations included in the “Manual for Evaluating
Public Drinking Water Supplies, Public Health Service No 1180 (1969)".

5. Private Road or Right of Way Access. Where an applicant seeks to locate an accessory dwelling
unit on a privately maintained road or right of way the following applies;

a. applicant must provide written consent from the association or parties responsible for roadway
maintenance; and

b. road construction standards must support the additional trips generated.

B. Unit Standards.
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1. Unit Size. The habitable floor space of an accessory dwelling unit must be a minimum of four
hundred (400) square feet and no larger than eight hundred (800) square feet.

2. Unit location. An accessory dwelling unit:

a. must be fully constructed within the existing footprint of any legal primary residence or accessory
building.

b. will be allowed inside of the primary residence building where the building has non-conforming yard
setbacks.

c. will not be allowed in accessory or detached buildings encroaching on yard setbacks.

3. Building Code Compliance. An accessory dwelling unit must satisfy the requirements contained in
the building code and fire code as currently adopted by the Town. See Section 16.20.030.E,
Conformance to Standards.

16.-328.1254 Development Standards.

Should an accessory dwelling unit fail to meet the development standards listed in this article, the
accessory dwelling unit may still be allowed if the applicant obtains approval from the Board of
Appeals under the provisions of a Miscellaneous-Appeal Variation Request.

Article XXXCampgrounds and campsites.

16.8.1260 Camp grounds and campsites.

A. Campgrounds. Campgrounds must eenferm-te-meet the minimum requirements impesed
according to State licensing procedures and the following:

1. Campgrounds must contain a minimum of five thousand (5,000) square feet of land, not
including roads and driveways, for each site.

2. Land supporting wetland vegetation, and land below the normal high water line of a water body
is not to be included in calculating land area per site.

The areas intended for placement of a recreational vehicle, tent or shelter, and utility and service
buildings must be set back a minimum of seventy-five (75) feet, horizontal distance, from the
normal high-water line of water bodies, tributary streams, or the upland edge of a wetland.

B. Individual private campsites. Individual, private campsites not associated with campgrounds
may be permitted in a Shoreland Overlay Zone provided the following conditions are met:

1. One campsite per lot existing on the effective date of this Chapter, or thirty thousand (30,000)
square feet of lot area within the SOZ, whichever is less, may be permitted;

2. Campsite placement on any lot, including the area intended for a recreational vehicle or tent
platform, must be set back seventy-five (75) feet, horizontal distance, from the normal high-water
line of water bodies, tributary streams, or the upland edge of a wetland.

3. Only one recreational vehicle is allowed on a campsite. Permanent foundations for recreational
vehicles are prohibited. Gravel pads for temporary recreational vehicle parking are permissible. No
structures, other than canopies are allowed for attachment to the recreational vehicle.

4. The clearing of vegetation for the siting of the recreational vehicle, tent or similar shelter in a
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12713  Resource Protection Overlay Zone is limited to one thousand (1000) square feet.

12714 5. A written sewage disposal plan describing the proposed method and location of sewage
12715  disposal is required for each campsite and must be approved by the Local Plumbing Inspector.
12716  Where disposal is off-site, written authorization from the receiving facility or property owner is
12717  required.

12718 6. Recreational vehicles, tents or similar shelters are not allowed to remain on-site for a period
12719 longer that one hundred and twenty (120) days per year, unless it can be demonstrated that all
12720 requirements for residential structures have been met, including the installation of a subsurface
12721  sewage disposal system in compliance with the State of Maine Subsurface Wastewater Disposal
12722  Rules and/or the site is served by public sewage facilities.

12723

12724  Article XXXI _Essential Services

12725

12726  16.8.1270. Essential Services

12727  A. Where feasible, the installation of essential services will be limited to existing public ways and
12728  existing service corridors.

12729 B. The installation of essential services is not permitted in a Conservation Zone or Resource
12730  Protection Overlay Zone, except to provide services to a permitted use within said zone, or except
12731  where the applicant demonstrates no reasonable alternative exists. Where permitted, such

12732  structures and facilities must be located to minimize any adverse impacts on surrounding uses and
12733  resources, including visual impacts.

12734 C. Damaged or destroyed public utility transmission and distribution lines, towers and related
12735 equipment may be replaced or reconstructed without a permit.

12736

12737  Article XXXIl_Single and duplex family dwellings
12738

12739  16.8.1280. Single and duplex family dwellings.
12740

12741  Within a Shoreland Overlay or Resource Protection Overlay Zone in addition to other criteria
12742  specified in Section 16.24.060, applicable to the granting of a special exception use request, the
12743  Planning Board may approve a permit for a one to two family residential structure provided the
12744  applicant demonstrates all of the following conditions are met:

12745 A. There is no location on the property, other than a location within the Shoreland Overlay or
12746  Resource Protection Overlay Zones, where the structure can be built.

12747  B. The lot on which the structure is proposed is undeveloped and was established and recorded
12748 in the York County Registry of Deeds before the adoption of the Shoreland Overlay or Resource
12749  Protection Overlay Zones on June 13, 1977.

12750 C. All proposed buildings, sewage disposal systems, other than municipal sewer, and other
12751 improvements are located:

12752  (a) on natural ground slopes of less than 20%,

12753  (b) outside the floodway of the 100-year flood-plain along rivers, and

12754  (c) outside the velocity zone in areas subject to tides, based on detailed flood insurance studies
12755 and as delineated on the Federal Emergency Management Agency's Flood Boundary and

12756  Floodway Maps and Flood Insurance Rate Maps.
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D. The lowest floor elevation or openings of all buildings and structures, including basements,
must be elevated at least one foot above the elevation of the 100-year flood, the flood of record, or
in the absence of these, the flood as defined by soil types identified as recent flood-plain soils

E. If the floodway is not shown on the Federal Emergency Management Agency Maps, it is
deemed to be ¥ the width of the 100-year flood-plain.

F. The total ground-floor area, including cantilevered or similar overhanging extensions, of all
principal and accessory structures is limited to a maximum of fifteen hundred (1,500) square feet.
This limitation may not be altered by variance.

G. All structures, except functionally water-dependent structures, are set back from the normal
high water line of a water body, tributary stream or upland edge of a wetland to the greatest
practical extent, but not less than seventy five (75) feet, horizontal distance. In determining the
greatest practical extent, the Planning Board must consider the depth of the lot, the slope of the
land, the potential for soil erosion, the type and amount of vegetation to be removed, the proposed
building site's elevation in regard to the floodplain, and its proximity to the wetlands.
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